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EFFECT, DEFINITIONS AND 

SUMMARY OF LAYOFF PROCESSES TC "EFFECT, DEFINITIONS AND SUMMARY OF LAYOFF PROCESSES" \f C \l "1" 
The Workforce Management Manual (WFMM) is a resource guide for managers and supervisors, as well as human resources (HR) professionals.  It provides guidance in responding effectively to workforce reductions during periods of lack of work, lack of funds or due to considerations of efficiency.  It also provides guidance in administering the principles and procedures of the layoff, recall, and referral and placement processes.  

It is the policy of King County that where there is an applicable collective bargaining agreement, the order of layoff shall be determined by the collective bargaining agreement. Where two or more career service employees in a class are of equal merit, county seniority shall determine the order of layoff. It shall further be the policy of King County that in those cases where jobs may be eliminated, the County will endeavor to retraining and redeploying affected employees to the extent possible. 

A. Subject Title TC "Subject Title" \f C \l "2" : “Workforce Management Manual” (WFMM) supersedes and replaces the “Workforce Management Manual” dated September 2011.  The WFMM will be updated annually or as needed by the Human Resources Division (HRD).

B. Organizations Affected TC "Organizations Affected" \f C \l "2" :  The WFMM applies to all executive branch non-represented and, where appropriate, represented career service employees.  While it may not be controlling over some represented employees, the provisions of the WFMM may also provide insight and tools on the administration of the layoff process for represented employees.  However, when a principle or procedure in the WFMM conflicts with any applicable provision set forth in a collective bargaining agreement, the collective bargaining agreement provision shall prevail.  

C. Effect of Workforce Management Manual TC "Effect of Workforce Management Manual" \f C \l "2" :  The effect of the provisions of the WFMM confer no new privilege, right of appeal, right of position, transfer, demotion, promotion, recall nor reinstatement for any individual.  The WFMM does not constitute an express or implied contract.  It provides general guidance that cannot form the basis of a private right of action.  The principles and procedures set forth in the WFMM are subject to change and may be modified, suspended or revoked without notice in whole or in part.

The WFMM is located on the Human Resources Division’s Policies, Procedures, and Guidelines internet site at:

http://www.kingcounty.gov/employees/HumanResources/policies.aspx

D. Definitions TC "Definitions" \f C \l "2" : 

Adjusted service date:  The most recent date of hire into a regular position, as backdated for any prior eligible service that ended no more than two years before reemployment, or other time period required by law.  The service date is adjusted for unpaid leaves of absence, including unpaid family leave, that exceed 30 calendar days.  In this context, eligible service means employment in a regular position; however, if an employee moves from a term-limited temporary position into a regular position with no break in service, employment in the term-limited temporary position will be included when establishing the adjusted service date.  Time spent in a short-term temporary assignment will not be included when establishing the adjusted service date.  See Personnel Guidelines Section 22.

Basis of merit:  The value, excellence or superior quality of an individual’s work performance, as determined by a structured process comparing the employee’s performance against defined standards and, where possible, the performance of other employees of the same or similar class.  See King County Code (KCC) 3.12.010(C).

Career service employee (also referred to as regular career service employee):  A County employee appointed to a career service position as a result of a selection procedure provided for in KCC Chapter 3.12, and who has completed the probationary period.  See KCC 3.12.010(F).  [An employee appointed to a civil service position is also a career service employee.]
Career service position (also referred to as regular part-time or full-time career service position):  All positions in the county service except for those which are designated as exempt by Section 550 of the King County Charter. … Divisions in the executive departments and administrative offices as determined by the county council shall be considered to be executive departments for the purposes of determining the applicability of Section 550 of the charter.   See KCC 3.12.010(G).

Career service exempt position (commonly listed as appointed, provisional, probationary, term-limited temporary, short-term temporary, and interns): All elected officers; the county auditor, the clerk and all other employees of the county council; the county administrative officer; the chief officer of each executive department and administrative office; the members of all boards and commissions; administrative assistants for the Executive and one administrative assistant each for the county administrative officer, the county auditor, the county assessor, the chief officer of each executive department  and administrative office and for each board and commission; a chief deputy for the county assessor; one confidential secretary each for the Executive, the chief officer of each executive department and administrative office, and for  each administrative assistant specified herein; all employees of those officers who are exempted from the provisions of [KCC Chapter 3.12] by the state constitution; persons employed in a professional or scientific capacity to conduct a special inquiry, investigation or examination; part-time and temporary employees; administrative interns; election precinct officials; all persons serving the county without compensation; physicians; surgeons; dentists; medical interns; and student nurses and inmates employed by county hospitals, tuberculosis sanitariums and health departments of the county.  

Divisions in executive departments and administrative offices as determined by the county council shall be considered to be executive departments for the purpose of determining the applicability of Section 550 of the charter.  

All part-time employees shall be exempted from career service membership except, all part-time employees employed at least half time or more, as defined by ordinance, shall be members of the career service.  See KCC 3.12.010(G). 

Career Support Services (CSS) Section: The Human Resources Division Section which provides King County employees with a variety of programs and services to enhance employment, career development, and priority referral and placement to employees whose position are subject to a reduction in force.

Conditional Release of Job Requisitions:  Without the need for initial contact with CSS, positions are conditionally released by CSS for recruitment and selection.  Departments must contact CSS for a final position release prior to making a formal job offer.

Human Resources Division (HRD):  HRD resides within the Department of Executive Services and delivers central human resource services to County agencies, including the central administration of referral of the layoff process in partnership with the agencies, agency Layoff Coordinators, and CSS.

Layoff:  A reduction in force due to lack of work, lack of funds, or considerations of efficiency.  See Personnel Guidelines Section 22.

Layoff Coordinator:  The internal department representative who has the authority to represent the agency or department director and coordinate the administration of the department layoff process.  

Loudermill meeting: Career service employees who are subject to layoff have a constitutionally protected property right in continued employment.  This means that prior to the deprivation of employment (e.g., layoff) or deprivation of compensation under employment (e.g., reduction in FTE) career service employees are entitled to notification of their potential lay off and an opportunity to be heard.  The opportunity to be heard is via a Loudermill meeting or written submittal.  See Cleveland Board of Education v. Loudermill, 470 U.S. 532, 105 S.Ct. 1487 (1985) and Levine v. City of Alameda, Nos. 06-15480 and 06-15481, D.C. No. CV-04-01780-CRB (9th Cir. May 13, 2008).

Non-represented employee:  An employee whose position is not represented by a labor organization.

Promotion:  The movement of an employee to a position in a classification having a higher maximum salary.  See KCC 3.12.010 (XX).

Recall:  A career service or civil service employee who is laid off due to lack of work, lack of funds or considerations of efficiency, may be reemployed in his or her former classification, in a similar classification for which he or she is qualified, in a lower classification within the same classification series, or in any other classification deemed appropriate by the HRD Director.  See Personnel Guidelines Section 19.4.

Reductions in force:  Due to lack of work, lack of funds or considerations of efficiency, employees may be laid off from their positions.  See KCC 3.12.300; and Personnel Guidelines Section 18.

Regular position:  A position established in the County budget and identified within a budgetary unit’s authorized full time equivalent (FTE) level as set out in the budget detail report.  See KCC 3.12.010 (BBB).

Represented employee: An employee whose position is represented by a labor organization such as a union, guild, or association.

Salary or pay rate:  An individual dollar amount which is one of the steps in a pay range paid to an employee based on the classification of the position occupied.  See Personnel Guidelines Section 22; provisions set forth in collective bargaining agreement.

Section:  Agency’s budget unit comprised of a particular project program or line of business as described in the budget detail plan for the previous fiscal period as attached to the adopted appropriation ordinance or as modified by the most recent supplemental appropriations ordinance.  This definition is not intended to create an organization structure for any agency.

E. Summary of the Layoff Processes TC "Summary of the Layoff Processes" \f C \l "2" :

	Summary Process for

Non-Represented Employees
	Summary Process for

Represented Employees

	Determine necessary position reductions on the basis of merit by classification per department, division, or section; provide updated lists to HRD 
	Obtain/revise current union seniority lists; determine potential position reductions based upon CBA provisions; provide updated lists to HRD

	Provide list of employees occupying identified classifications subject to layoffs to the Assistant Deputy County Exec, HRD Director, OLR Director, Deputy Performance Strategy and Budget (PSB) Director and copy representative from the Office of the Executive, OLR and Exec’s Office reviews and transmits the approval to Department.
	Meet with Labor Negotiator to review potential bumping issues; provide the list of employees subject to layoff to Assistant and Deputy County Executive, the PSB Director, and the Office of Labor Relations Director; Exec’s Office reviews and transmits the approval to Department.

	After approval to notify employees is secured from Exec’s Office, provide proposed layoff notices, proceed with qualification determination via an examination or oral board 
	After approval to notify employees is secured from Exec’s Office, Office of Labor Relations, in conjunction with to inform labor organizations about its members subject to layoff 

	Provide RIF list to HRD (CSS Rep). HRD will provide list to OLR.

	Provide RIF list to HRD (CSS Rep). HRD will provide list to OLR.


	Provide proposed layoff notice and Loudermill meeting opportunity to employees (Loudermill to be offered after layoff assessment process is complete)
	Provide proposed layoff notice and Loudermill meeting opportunity (Loudermill to be offered after all bumping is complete)

	Hold Loudermill meeting, if requested; make final layoff decision; Provide employee with post-Loudermill decision after the King County Council has adopted the budget
	

	Provide final RIF list to HRD 
	Provide final RIF list to HRD


PART I 

MANAGING VACANCIES AND HIRING

THROUGHOUT THE YEAR

In order to minimize the potential impact of future layoffs, departments must take care in handling and managing vacancies throughout the year.  An ongoing analysis of vacancies and an understanding of priority placement are critical for a comprehensive approach to workforce management.

A. PRIORITY FOR PLACEMENT TC "PRIORITY FOR PLACEMENT" \f C \l "2"  

As requisitions for personnel are processed, the following reviews for placement are required to be applied in this order before conducting a competitive hiring recruitment for:

1. Collective bargaining agreement provisions which provide for placement, recall within the department, or promotional processes

2. Qualified Disability Services’ Job Reassignment Program participants

3. Qualified Career Support Services (CSS) Job Referral Program participants  

Once the required reviews for placement have occurred, the following reviews may be applied when conducting a competitive hiring recruitment in any order:

· Lateral transfers or voluntary demotions 

· Internal applicants who are afforded additional consideration when the hiring pool consists of both internal and external applicants

· External applicants (including TLT and STTs)
B. LATERAL TRANSFER TC "LATERAL TRANSFER" \f C \l "2"  

A lateral transfer occurs when an employee occupying a certain classification transfers to the same classification, usually within the same department but lateral transfer between King County departments may also occur.  The hiring authority must examine the pertinent collective bargaining agreement for applicable lateral transfer provisions.  In addition, past practice under the collective bargaining agreement governing transfers may apply so consult with the Labor Negotiator assigned to the collective bargaining agreement.  In cases where a collective bargaining agreement provision does not provide for the process, departments may laterally transfer an employee to another position in the same classification or allow a voluntary demotion pursuant to their internal policies.  

C. COLLECTIVE BARGAINING AGREEMENT PROVISIONS TC "COLLECTIVE BARGAINING AGREEMENT PROVISIONS" \f C \l "2" 
Departments must adhere to collective bargaining agreement provisions which call for placement or promotional processes.  Be sure to check these provisions before proceeding to fill a vacancy.

D. TWO EXECUTIVE BRANCH PROGRAMS TC "TWO EXECUTIVE BRANCH PROGRAMS" \f C \l "2"  

Two programs must review vacancies, via the Job Announcement, prior to posting a job or considering employment applicants: 

1. Disability Services’ Job Reassignment Program.  The Reassignment Program is for non-promotional referrals of qualified employees who can no longer perform their regular work because of a disability.  The purpose of the review is to determine whether individual vacancies are appropriate for placement of qualified participants via the Disability Services’ Reassignment Program.  

2. CSS Job Referral Program.  CSS provides non-promotional referrals of qualified employees who have received a layoff notice or who have been laid-off.  The vacant position may be conditionally released by CSS or placed on hold by CSS if there is a candidate to refer.  If the position is conditionally released, the agency must contact CSS to obtain a final position release prior to extending a job offer to a non-CSS referral.  The purpose of the CSS position review is to determine whether the vacancy is appropriate for referral of a current, qualified Program participant (for a detailed explanation of this process, see Part IV of the WFMM). 

Summary of the Programs and Processes:
	Type of Vacancy to be Filled
	Is a Disability Services’ Job Reassignment Program Review Required?
	Is a CSS Job Referral Program Review Required?

	Career Service Exempt
	Yes
	No

	Career Service
	Yes
	Yes (prior to offer)

	Term-Limited Temporary
	Yes
	Yes 

	Short-Term Temporary
	Yes
	No (unless by special request from the agency or CSS)

	Contract Worker
	At the agency’s request
	No


E. LATERAL TRANSFER TC "LATERAL TRANSFER" \f C \l "2"  OR VOLUNTARY DEMOTIONS

A lateral transfer occurs when an employee occupying a certain classification transfers to the same classification, usually within the same department but lateral transfer between King County agencies or departments may also occur.  There is no resulting increase in pay. The hiring authority must examine the pertinent collective bargaining agreement for applicable lateral transfer provisions.  In addition, past practice under the collective bargaining agreement governing transfers may apply so consult with the Labor Negotiator assigned to the collective bargaining agreement.  In cases where a collective bargaining agreement provision does not provide for the process, departments may laterally transfer an employee to another position in the same classification or allow a voluntary demotion pursuant to their internal policies.

F. ADDITIONAL CONSIDERATION FOR INTERNAL APPLICANTS TC "ADDITIONAL CONSIDERATION FOR INTERNAL APPLICANTS" \f C \l "2" 
One of the values of King County government is to promote employees from within our organization who are the most competitive and have the skills and competencies to fill job vacancies.  Supervisors and managers should take this into consideration when conducting selection processes where applicants internal and external to King County are both part of the applicant pool and meet the posted minimum qualifications.  Additional consideration is applied only in selection processes where applicants internal and external to King County are both part of the applicant pool and meet the posted minimum qualifications.  Unless provided by a collective bargaining agreement, additional consideration does not apply to selection processes which produce qualified applicants which are internal to King County (internal applicants are career service employees).  Additional consideration is applied in all selection processes involving both internal and external applicants (external applicants include the following King County employees who are not career service: initial probationary period, term-limited temporary, short-term temporary, and intern), whether or not reductions in force are being processed.

If, based on a comprehensive review of the required initial application materials, an internal Executive Branch employee (see below for definition of “internal” employee) has applied for and has been determined to meet the posted minimum qualifications for the position vacancy, the internal applicant must be given additional consideration during each phase of the selection process by the department (e.g., interviewing, testing, reference checking, etc.).   Internal applicants who do not meet the posted minimum qualifications are not afforded additional consideration.  Internal applicants may be deemed not qualified after each phase of the selection process, provided they have been given additional consideration. 

The following current (once a break in service from County employment occurs for any reason, including layoff, additional consideration does not apply to an individual) King County employees are considered internal employees for the purposes of additional consideration:  

· Current regular full-time and part-time career service employees

· Current Executive Branch career service exempt employees who are appointed or provisional

· Current probationary employees who attained career service status in a prior position without a break in service 

Short-term temporary employees or term-limited temporary employees are considered external and, therefore, are not given additional consideration.  

Additional consideration does not apply to hiring processes in the King County Sheriff’s Office for positions which are subject to Civil Service rules (e.g., Deputy Sheriff). 

Additional consideration is based on the following: 

1. Length of service with King County;

2. Relevance of past positions held or responsibilities performed which are applicable to the posted job opportunity; and

3. Other qualifications which the internal applicant may possess by virtue of his or her status as a current King County career service employee.

The method of applying additional consideration should be established in advance of the selection process and applied consistently throughout the process.  Examples of methods on applying additional consideration may include:

· If numerical scoring is utilized as part of any of the steps of the hiring process, the appointing authority may add points to an internal applicant’s score.  For example, the percentage of points which approximates five percent could be added at any scored phase of the recruitment process (e.g., 5 points would be added to an internal applicant’s score when the total possible points are 100).

· If numerical scoring is not utilized during the hiring process, appointing authorities may use other methods for providing additional consideration if such methods are sufficiently substantive as to be demonstrated to a reasonable person.  Such methods must be formed in such a way as to be open to review and inspection.  Departments may not rely on such methods as performing a second reading or enhanced review.  Methodology must be demonstrable and, preferably, documented.

Offers of employment should be made to external applicants only where the external applicant possesses particular skills, experience, knowledge (including but not limited to that of industry best practice); expertise; or other qualifications which, in the hiring authorities’ determination, are necessary and/or in the best interest of the efficient and effective running of County government.  Also, offers of employment should be made to external applicants only after taking into account the additional consideration granted internal applicants.  Internal applicants may be deemed not qualified after each phase of the selection process, provided they have been given additional consideration as set forth above.  

Employees who are laid off and leave the County system are external and, therefore, are not given additional consideration.  Nonetheless, those individuals are provided services from CSS for the two year period from the date of layoff, if they remain eligible.

PART II

PRE-PLANNING FOR THE 

LAYOFF PROCESS TC "PART II - PRE-PLANNING FOR THE LAYOFF PROCESS" \f C \l "1" 
Once agencies have determined that lack of work, lack of funds or considerations of efficiency necessitate a reduction in force, they should develop a process to identify specific positions for reduction in force and an accompanying timeline.   

G. STRATEGIES TO AVOID EMPLOYEE LAYOFFS TC "STRATEGIES TO AVOID EMPLOYEE LAYOFFS" \f C \l "2" 
As an initial part of the process, agencies should determine whether employee layoffs may be avoided.  Strategies may include the initiatives listed below.  They are not required but rather represent potential approaches each department may consider in order to avoid layoffs:

1. Postpone hiring for vacant positions;

2. Provide lateral transfer or voluntary demotion opportunities to vacant positions;

3. Determine if there may be potential attrition via resignations and retirements;

4. Terminate contract workers who are performing work that may be done on a temporary basis by regular (career service, appointed) employees;

5. Terminate short-term temporary employees who are performing work that may be done on a temporary basis by regular service employees;

6. Terminate term-limited temporary employees who are performing work that may be done on a temporary basis by regular employees; and/or

7. Encourage employees affected by consolidation, reorganization or budget reductions to apply for promotions, demotions or lateral position placements in other non-affected work units.  

H. DETERMINE WHICH EMPLOYEES ARE SUBJECT TO LAYOFF AND PREPARE AN ACTION PLAN TC "DETERMINE WHICH EMPLOYEES ARE SUBJECT TO LAYOFF AND PREPARE AN ACTION PLAN" \f C \l "2" 
Layoffs are conducted at the department, division, or section level.  Consultation with HRD on this process is available.  The department appoints a Department Layoff Coordinator who has the authority to represent the Human Resources Service Delivery Manager or the department director in the layoff process.  Departments may also appoint layoff coordinators at the division level to work with the Department Layoff Coordinator.

Division Directors and the Department Director identify bodies of work that are essential to the department mission and identify the classifications needed to perform that work.  From there, the department may identify the employees to be laid off.  

The Department Layoff Coordinator compiles a preliminary department list of employees who occupy classifications subject to layoff and the number of positions in that classification subject to layoff.  The preliminary layoff list is provided to:

· The Director of Performance Strategy and Budget, the Assistant Deputy County Executive or designated designee.

· Director of the Office of Labor Relations, or designee
· The Human Resource Director
A Sample email:

The department of X is requesting authorization to proceed with a planned layoff, following the ending of a grant.  This was included in the adopted 2013 budget, although it appears this specific position may not have not been listed on all RIF lists, and since some time has elapsed since 2013 personnel impacts were reviewed last Fall, we are confirming approval in order to assure your awareness and for transparency.  Please note, this employee is aware of the layoff associated with the ending of the grant that supports his position. 

Background:  

· This PPM II position is based in the department’s Tobacco Program, in the Prevention Division. The employee was assigned to the CPPW Grant (Communities Putting Prevention to Work) in 2010. 

· Most CPPW grant funding ended in 2012 with some close-out activities extended into March 2013. 

· This position was eliminated in the 2013 adopted budget, but the employee has been continued into 2013 while he assists with some close-out grant reporting requirements.  

· Previous to the CPPW grant, this position was funded by state tobacco funds, which were since cut by the state.  Thus, the position’s prior revenue is no longer available to revert back to as the grant ends. 

Below is the information in a sample template:

RE:  Request approval to notify employee of the following reduction in force decision

Department: 
Division: 
Location: 
Labor Negotiator:  

Date of anticipated change: 
Employee Name:  

Classifications:   

Union:  

Current FTE:  

Change date: Position abrogation/layoff, last day = 

Reason for reduction: 

(e.g., this position was eliminated in the 2013 adopted budget [Decision Package #DS_012], but was held over into 2013 with a grant extension. The position has been funded by CDC Communities Putting Prevention to Work grant.  This grant ended March 18, 2013, and the division has continued to employ the employee while he assists with closing out grant reporting requirements. Previous to the CPPW three year funding, his position was funded by state tobacco funds which expired end of 2010. ) 

1. For non-represented employees, the order of layoff shall be conducted by classification within the department, division, or section on the basis of merit as set forth in King County Code 3.12.300:

Reductions in force. In the event of a reduction in force due to lack of work, lack of funds or considerations of efficiency, layoffs shall be conducted at a department, division or section level. The order of layoff shall be conducted by class on the basis of merit. Where two or more career service employees within a class are of equal merit, county seniority shall determine the order of layoff as between those employees. Where there is an applicable collective bargaining agreement, the order of layoff shall be determined by the collective bargaining agreement. In lieu of laying off a career service employee, the HRD director may reassign the employee to a comparable, vacant position, when the director determines the reassignment to be in the best interests of the county.

This means that the agency will determine the classification subject to layoff and then determine whether it will conduct the layoff process for that classification within the entire department or within a specific division or section.  The merit decision must be equally applied to all persons in the classification for that organizational unit, e.g., if the agency determines that it will layoff a PPM IV and that it will conduct the process in a specific section, all of the PPM IVs in that section are subject to the new process.  




Merit-based considerations include the following:

· The ability to perform the functions that will remain, including whether incumbents have the requisite knowledge, skills and abilities (KSAs) to perform the functions of the position.

KSAs are the primary indicators for successful performance of the positions which are required to carry out the agency’s business plan and are defined as:

· Knowledge – the possession of concepts and information gained

 through experience, training and education

· Skills – the proficiency with task performance that can be

 demonstrated

· Ability – the demonstrated power to perform something physical or 


mental which may be a natural aptitude or an acquired proficiency

It is recommended that the KSAs used be compiled or reviewed by an organizational unit’s group of subject matter experts (SMEs).

· The prior performance of each of the employees, as evidenced through documents such as:

· Prior performance evaluations

· Commendations

· Disciplinary records

· Attendance records - Do not consider use of leave that is job-protected leave, (e.g., family and medical leave; leave as a disability accommodation; military leave; or other protected leave)

Documentation of the review and analysis of the decision-making process is required: 

· The records documenting the layoff determination process must be retained for six years after the completion of process.
· The record of a layoff notice going to a specific employee must be retained as part of that employee’s official personnel file and retained for six years after termination of employment 
At their option, agencies may also use a pre-developed sample reduction in force assessment process as set forth in the Appendix to this manual.

· An “Optional Reduction in Force Assessment Process for Non-Represented Career Service Employees” is attached as Appendix A

· An “Optional Reduction in Force Layoff Assessment Form for Non-Represented Employees” is attached as Appendix B

Where two or more non-represented career service employees within a classification have equal merit as determined in the assessment process, County seniority shall determine the order of layoff as between those employees.  County seniority is determined by the employees’ adjusted service date.

a. The Department Layoff Coordinator then prepares an action plan which identifies a process for informing employees of layoff decisions and layoff process.  A planning calendar is developed as part of the action plan and includes timelines.  The notification and other dates will be inserted once authorization to notify employees has been received from the Executive office as set forth above.

b. The Department Layoff Coordinator is provided a list of classifications which have been identified for potential layoff from Division Directors and the Department Director.

c. The Department Layoff Coordinator provides employees identified for potential layoff a “Notification of and Opportunity to Respond to Layoff Proposal/Loudermill Notification” and the layoff is processed in accordance with the procedures set forth in Part III of this manual.  

2.
For represented employees, the Department Layoff Coordinator reviews the respective collective bargaining agreements to determine the order of layoff, which is usually based upon seniority.  Seniority may be defined by the collective bargaining agreement.  Consult with the Labor Negotiator to determine the definition of seniority; rules for adjusting seniority; rules for overriding seniority; advice for determining qualifications and past practices relating to the application of seniority.

a. Work with your payroll unit and the Labor Negotiator assigned to the respective contract to ensure that the department is working with a current union seniority list.  Departments are responsible for ensuring that seniority lists are maintained as current on an ongoing basis.

b. Many collective bargaining agreements cover employees on a Countywide basis and, therefore, involve more than one department.  These agreements may have bumping provisions wherein an employee subject to layoff may bump another less senior employee.  Departments should proactively contact the Labor Negotiator assigned to the respective contract.  Departments should request that the Labor Negotiator initiate a cross-department coordination effort to determine cross department reduction in force impacts.

c. Based upon business need and union seniority, the department may then identify the represented employee(s) to be laid off. 

d. The Department Layoff Coordinator works with the appropriate Labor Negotiator to identify details necessary for a layoff plan.  The Department Layoff Coordinator then prepares an action plan which identifies a process for informing employees and unions of layoff decisions and layoff process.  A planning calendar is developed as part of the action plan and includes timelines.  The timelines must include a minimum notification period to employees whose positions are being eliminated or reduced (as provided for under a collective bargaining agreement).  The notification and other dates will be inserted once authorization to notify employees has been received from PSB as set forth above.

d. The Department Layoff Coordinator is provided lists of employees who have been identified for potential layoff from Division Directors and the Department Director.

PART III

THE LAYOFF PROCESS TC "PART III - THE LAYOFF PROCESS" \f C \l "1" 
I. LAYOFF COMMUNICATIONS TC "LAYOFF COMMUNICATIONS" \f C \l "2" 
The Labor Negotiator partners with department management to provide the respective unions with advance notice of the reduction in force details.  The timing of the contact with the unions and represented employees will be provided by HRD when the required authorization to proceed has been received.  Department representatives will review the required method and timing of contact provided in each collective bargaining agreement.  The layoff process should also be discussed.  Department management and Office of Labor Relations representative will collaborate on the method of union contact and the best spokesperson.  

Likewise, the timing of the contact with the non-represented employees will be provided by HRD after the required authorization to proceed has been received from the Executives Office.

The Department Layoff Coordinator drafts “Notification of and Opportunity to Respond to Layoff Proposal/Loudermill Notification” for regular career service employees subject to layoff.  

· Sample Notification of, and Opportunity to, Respond To Layoff Proposal for Career Service Employees/Loudermill Notification and Option Forma are attached as Appendix C (non-represented employees) and Appendix D (represented employees)

The Department Layoff Coordinator collects the layoff letters which have been signed by department management and assembles the letters for submittal.
· The layoff notification packets are hand-delivered to the employee by department management and/or mailed to their home addresses via certified mail.  A copy of the layoff letter is also placed in the employee’s personnel file.

· The Department Layoff Coordinator is responsible for distributing copies of the letters to the appropriate parties, including HRD and the unions representing the employees.

· The Department Layoff Coordinator provides CSS electronic copies of the employee’s layoff letter; the employee’s last two years of the employees’ performance evaluations (if they exist); and signed Reduction in Force Election Form to: careersupportprograms@kingcounty.gov
· A Reduction in Force Election Form is attached as Appendix I
1. Represented career service employees. The Department Layoff Coordinator meets with the respective Labor Negotiator prior to sending the final notices out to employees.  During the meeting, the notification process is finalized, draft letters reviewed and any outstanding issues resolved.

a. Represented career service employees and/or their union representatives, should be provided a Loudermill opportunity to meet with the management decision-makers to discuss their potential layoff.
  During the meeting, management should explain that, based upon processes set forth in the collective bargaining agreement under which the employee(s) is represented; the employee’s position will be eliminated; and when the employee will be laid off.  
The employee and/or union representative is provided a meaningful opportunity to respond to the layoff notification.  While the employee is notified of the layoff, no final layoff decision should be made regarding a represented employee until the employee has had the opportunity for such input.  The appropriate department management representative and a representative from the department’s human resources office should attend the meeting and/or review any information submitted by the employee.

b. If, after considering the information presented during the Loudermill process, the decision is made not to layoff the employee, the department will inform the employee.

If, after considering the information presented during the Loudermill process, the decision is made to proceed with the layoff, the department will provide notification to the employee to complete and return the Reduction in Force Election Form to the Department Layoff Coordinator, if they have not already done so, and to contact CSS for services.

2. Non-represented career service employees. After the assessment process has occurred and the non-represented career service employee has been identified for layoff, the Department Layoff Coordinator drafts “Notification of and Opportunity to Respond To Layoff Proposal/Loudermill Notification” for regular career service non-represented employees subject to layoff.

a. Based upon the assessment“, the department designates which non-represented employee(s) are subject to layoff.

b. After the assessment process has occurred and the non-represented career service employee has been identified for layoff, the employee should be provided a Loudermill opportunity to meet with the management decision-makers to discuss how management determined that their position would be subject to potential layoff.  During the meeting, management should explain the assessment process leading to the decision.  Management should discuss the assessment and provide the employee an opportunity to provide further input as to his or her knowledge, skills, and abilities.

The employee is provided a meaningful opportunity to respond to the layoff notification.  No final layoff decision should be made regarding a non-represented employee until the employee has had the opportunity for such input.  The appropriate department and/or division management representative and a representative from the department’s and/ or division’s human resources office should attend the meeting and/or review any information submitted by the employee.

c. If, after considering the information presented during the Loudermill process, the decision is made not to layoff the employee, the department will inform the employee.

If, after considering the information presented during the Loudermill process, the decision is made to proceed with the layoff, the department will provide notification to the employee to complete and return the Reduction in Force Election Form to the Department Layoff Coordinator, if they have not already done so, and to contact CSS for services.
3. Career service exempt employees.  Career service exempt employees subject to layoff, they are at-will employees and are not eligible for CSS referral services.  These employees include: 

· Appointed

· Probationary employees who have completed less than six months of their probationary period upon their initial hire with the County

· Provisional

· Term-limited temporary

· Short-term temporary 

· Student interns, work study students, fellows

Career service exempt employees are provided with a notice of reduction in force.  While no Loudermill meeting is required, departments should meet and discuss the potential layoff with such at-will employees. 
· A Sample Notification of Layoff Letter for Career Service Exempt Employees is attached as Appendix F

J. VOLUNTEERING FOR LAYOFF TC "VOLUNTEERING FOR LAYOFF" \f C \l "2" 
WAC 192-150-100 outlines when employees are qualified for unemployment benefits, even though they have participated in "voluntary" layoff/reduction in force.  That regulation has three prongs:  a) the employer takes the first action and announces in writing that it intends to reduce its workforce through a layoff or reduction in force, and that employees can offer to be among those included in the layoff or reduction in force; b) the employee offers to be one of the individuals included in the layoff or reduction in force; and c) the employer takes the final action in the separation process by accepting the offer of the employee, thereby ending the employment relationship.

In King County:

1. Non-represented employees may volunteer to be laid off in cases where a determination has been made by management that a layoff will occur in the same classification as that employee in the same department, division, or section.

2. Represented employees may volunteer to be laid off in cases where their respective collective bargaining provision provides for it or where their union representative and the Labor Negotiator, in consultation with department management, reach an agreement to allow it.

Accepting or denying a request for voluntary layoff is within the discretion of management and the employee has no right to be laid off, unless otherwise provided for under a collective bargaining agreement.  Accepting or denying a request for voluntary layoff must be communicated to the employee in writing.  

Eligibility for unemployment compensation is subject to evaluation and determination by the Washington State Employment Security Department.  Managers and supervisors must not make any assurances about eligibility for unemployment compensation.  Employees should be directed to contact the Washington State Employment Security Department to determine eligibility in the event of a voluntary layoff at: 1-800-318-6022 

OR
http://www.esd.wa.gov/uibenefits/apply/eligibility/am-i-eligible.php
3. Employees who volunteer to be laid off will be eligible for Career Support Services referral and placement services if they otherwise meet Career Support Services eligibility requirements.

4. Employees who volunteer to be laid off should be reminded that any vacation or sick leave cash out that they receive may be used toward a COBRA payment.

Employees should be directed to contact the Washington State Employment Security Department to determine eligibility in the event of a voluntary layoff at: 1-800-318-6022 

OR
http://www.esd.wa.gov/uibenefits/apply/eligibility/am-i-eligible.php
K. RESIGNATION OR RETIREMENT PRIOR TO LAYOFF TC "RESIGNATION OR RETIREMENT PRIOR TO LAYOFF" \f C \l "2" 
If the career service employee resigns or retires in good standing prior to being laid off, the employee may be eligible for rehire for up to two years after the date of the employee’s resignation.  However, the employee will not be eligible for CSS referral and placement services.

L. RETIREMENT AFTER LAYOFF TC "RETIREMENT AFTER LAYOFF" \f C \l "2" 
If an employee is laid off and then retires under a retirement plan by the Washington State Department of Retirement Systems (e.g., PERS) or the Seattle City Employees’ Retirement System, the employee will not be eligible for CSS referral and placement services.  
M. EMPLOYEES WHO ARE ON FAMILY MEDICAL LEAVE AT THE TIME OF LAYOFF TC "EMPLOYEES WHO ARE ON FAMILY MEDICAL LEAVE AT THE TIME OF LAYOFF" \f C \l "2" 
Based upon an appropriate analysis and business need, an employee who is on family medical leave may be laid off.  Department Layoff Coordinators should consult with their Disability Services representative.  Under no circumstances may an employee be laid off because the employee is on family medical leave.  

The employee may still be eligible for CSS services if the employee is medically released to work and available for work within two years of their layoff date.  The employee must be able to perform the essential functions of the position subject to referral and placement with or without reasonable accommodation.

N. EMPLOYEES WHO ARE ON UNIFORMED SERVICES LEAVE AT THE TIME OF LAYOFF TC "EMPLOYEES WHO ARE ON MILITARY LEAVE AT THE TIME OF LAYOFF" \f C \l "2" 
Based upon an appropriate analysis, in consultation with HRD, and business need, an employee who is on leave in the Uniformed Services may be laid off.  Under no circumstances may an employee be laid off because the employee is on leave in the Uniformed Services.  The employee will be eligible for CSS services if the employee reports back from leave in the Uniformed Services within time period(s) provided for in the WFMM Part IV(C)(1)(c).  

O. EMPLOYEES WHO HAVE CURRENT EMPLOYMENT COMPLAINTS OR ARE UNDER INVESTIGATION FOR INAPPROPRIATE WORKPLACE CONDUCT TC "EMPLOYEES WHO HAVE CURRENT EMPLOYMENT COMPLAINTS OR ARE UNDER INVESTIGATION FOR INAPPROPRIATE WORKPLACE CONDUCT" \f C \l "2" 
Based upon an appropriate analysis and business need, an employee who has filed an employment complaint or who is under investigation for inappropriate workplace conduct may be laid off and are eligible for CSS services.  Under no circumstances may an employee be laid off because the employee filed an employment complaint or is under a work-related investigation.  

P. EMPLOYEES WHO ARE SUBJECT TO A REDUCTION IN THEIR FTE TC "EMPLOYEES WHO ARE SUBJECT TO A REDUCTION IN THEIR FTE" \f C \l "2" 
Unless as otherwise provided in their collective bargaining agreement, employees who are subject to a reduction in their full-time equivalencies (FTE) (e.g., 1.0 FTE reduced to 0.75 FTE), may have a choice to work the reduced hours or leave County employment.  In either case, those employees are eligible for recall and CSS services.  The employee must elect to accept the reduced hours or leave County employment by indicating such on the Reduction in Force Election Form.

Q. FINAL LAYOFF LIST IS COMPILED TC "FINAL LAYOFF LIST IS COMPILED" \f C \l "2" 
Once meetings with the affected employees have occurred and volunteers for layoffs have been identified, the Department Layoff Coordinator compiles a final list of employees who will be laid off or have their FTE reduced.  The final layoff list is provided to:

· The Director of Performance Strategy and Budget, or designee 
· The Assistant and Deputy Council Executive
·  Director of the Office of Labor Relations, or designee

· Human Resources Division Director, or designee 

The Department Layoff Coordinator provides the following information to CSS:
· Salary range (if on a unique salary table, provide top hourly rate)
· Employee name, PeopleSoft identification number, and the date of layoff notification

· Department and division

· Classification

· Date of layoff (if applicable), FTE reduction, or FTE increase
· Additional Information (Merit Pay Over the Top; Eligible for Merit Increase on January 1st; Military Leave, family medical leave)

· Date of Bump to Lower Classification and classification

· FTE (e.g., .75 FTE) 

· Electronic copies of the employee’s layoff letter; the employee’s last two performance evaluations (if they exist); and a signed copy of the Reduction in Force Election Form.

R. EMPLOYEES WHO ARE LAID OFF TC "EMPLOYEES WHO ARE LAID OFF" \f C \l "2" 
1. Employees who are laid off must return all County equipment, keys, work materials, uniforms, business cards and their employee identification/bus pass badge.

2. Eligibility for unemployment compensation is subject to evaluation and determination by the Washington State Employment Security Department.  Employees should be directed to contact the Washington State Employment Security Department to determine eligibility in the event of a voluntary layoff at: 1-800-318-6022

OR
http://www.esd.wa.gov/uibenefits/apply/eligibility/am-i-eligible.php
3. An employee who is laid off may continue to pay for and receive medical, dental and vision benefits for up to 18 months under COBRA.  Finance and Business Operations will provide COBRA election information to a laid off employee.

· It is recommended that laid off employees attend the County’s Exit Class.  Please also refer to the King County Employee Exit Guide, which is located on the Benefits Internet webpage at: 
http://www.kingcounty.gov/employees/benefits/LeavingEmployment.aspx
(Look for the Exit Guide in the Resources section to the right) 

4. Reductions in force are not subject to the grievance process and not subject to appeal.

S. EMPLOYEES WHO FIND NON-COUNTY POSITIONS AFTER BEING LAID OFF TC "EMPLOYEES WHO FIND NON-COUNTY POSITIONS AFTER BEING LAID OFF" \f C \l "2" 
Employees who are laid off but find a non-County position after layoff may receive referral and placement services from CSS for up to two years after their date of layoff.  However, employees may be removed from the list as provided for in the WFMM Part IV (G). 
PART IV

THE CAREER SUPPORT SERVICES (CSS) PROCESS TC "PART IV - THE CSS PROCESS" \f C \l "1" 
T. ELIGIBILITY FOR CSS SERVICES TC "ELIGIBILITY FOR CSS SERVICES" \f C \l "2" 
1.
To be eligible for CSS services:

· The individual successfully completed a probationary period upon initial hire with the County in a regular career service or civil service budgeted position without a break in service;

· The individual successfully completed at least six months of a standard one-year probationary period in a regular career service or civil service budgeted position without a break in service;

· The position from which the individual was laid off was a regular career service or civil service budgeted position
;

· The position from which the individual was laid off had been filled through a competitive, recall, CSS referral job placement, Disability Services job reassignment, voluntary demotion, or lateral transfer process; 

· The individual received a final reduction in force notification without the ability to bump into another position pursuant to a collective bargaining agreement or similar agreement.   

U. INITIATING THE CSS PROCESS TC "INITIATING THE CSS PROCESS" \f C \l "2" 
1. In order to initiate CSS referral services:

a.
The Department Layoff Coordinator sends an electronic copy of the individual’s layoff letter to CSS at:
careersupportprograms@kingcounty.gov
The individual sends the signed Reduction in Force Election Form to their Department Layoff Coordinator.  The individual should send the form within 10 business days of receiving his or her layoff letter and packet.  

b.
CSS sends the employee an electronic “Welcome Letter” with information about the process, and a copy of the skill assessment form with instructions. At this point the individual is “enrolled” with CSS. Individuals are encouraged to review the CSS website at: http://www.kingcounty.gov/employees/CareerSupport.aspx
CSS schedules a CSS Program Orientation to inform individuals about services, expectations, roles, responsibilities and next steps.  When available, employees may sign up for CSS orientations and workshops through their department HR Coordinator or designee. Agencies are encouraged to permit employees to attend orientations and workshops and to work with CSS for services during County time, if possible. Approval for such requests may be made if, in light of the requesting individuals’ absence, normal work unit operations are maintained. The process utilized to request and obtain approval shall be determined by work unit management.  Agencies may require that requests and approvals be made in written form. Agencies may require that approvals specify the total amount of time the employee is approved to be away from the worksite.  Where normal work unit operations are difficult to maintain without the employee’s presence, requests may be denied.

d.
The individual completes and submits a CSS Skill Assessment Form, current resume, or a copy of a recent application form and electronically sends the form to: careersupportprograms@kingcounty.gov. At this point the individual becomes “active” and eligible for referrals. CSS contacts the employee to provide the following:

· Information about CSS services, processes, resources and next steps

· Review of the completed Skill Assessment Form, resume or application  and gather additional detailed information about the individuals knowledge, skills and abilities, including work experience, background, education, training, interests, abilities and expectations

· Discuss potential return and placement options, additional training needs and/or mentoring opportunities

· Explain roles, responsibilities and expectations for CSS participants, department representatives and CSS staff

e.
CSS reviews the packet of information obtained from the Department.  CSS will work with the Department to review the individual’s personnel file.

f.
Although individuals who separated from County employment are considered external candidates, they are provided a priority hiring preference if they are referred by CSS and meet the minimum qualifications of a position as established by a department.  CSS referrals are not part of a competitive pool of candidates, even though they may be required to pass a skills test and/or be interviewed. 

V. PROGRAM REFERRALS TC "PROGRAM REFERRALS" \f C \l "2" 
1. CSS affords qualified individuals:

a. Referrals to comparable or lower level County career service and term-limited temporary positions for which the individual clearly meets the minimum qualifications.  Referrals can be made prior to posting a position for regular recruitment.  After posting, referrals can be sent until an employment offer is made to a candidate.  

b. A two year period from the date of a qualifying layoff for a possible referral and placement into another County position for which the individual may qualify (consult applicable collective bargaining agreement for union positions).

c. Qualified individuals who are called to Uniformed Service.  For the total period not to exceed five years, the County shall extend the former employee’s referral and placement for the remaining time that they had left in the CSS referral and placement program after being called to serve in the Uniformed Services.  That period of time runs from the date that the former employee reported back from the Uniformed Services.  In order to be eligible for such an extension, the former employee must report back to CSS within a prescribed time period as follows:  

· If the individual’s Uniformed Services leave period is 30 days or less, the individual must report to CSS the next business day after the individual’s discharge and informs CSS that he or she is available for services.

· If the individual’s Uniformed Services leave period is 31-180 days, the individual must report to CSS within 14 days of discharge and inform CSS that he or she is available for CSS services. 

· If the individual’s Uniformed Services leave period is 180 days or more, the individual must report to CSS within 90 days of discharge and inform CSS that he or she is available for CSS services.

d. For the remainder of their two-year eligibility period, an who is hired into a lower level career service position, a term-limited temporary position, a short-term temporary position (either through their own application efforts, through a union bumping process, or as a result of CSS services), is eligible for referral and placement back to a career service position at a comparable pay range from which they were laid off or subject to a probationary termination.  Individuals must meet all of the minimum qualifications of the position.

e. For the remainder of their two-year eligibility period, a qualified individual who is hired into a career service position that is lower than the one from which they were laid off (either through their own application efforts, through a union bumping process, or as a result of CSS services), is ONLY eligible for referral and placement back to a career service position at a comparable pay range from which they were laid off.  Individuals must meet all of the minimum qualifications of the position.

2. Review of the individual’s knowledge, skills and abilities is conducted by CSS to verify the similarity or comparability of positions within and between classification(s) for purposes of referral and placement.  The individual may be referred to: 

· The individual’s former classification;

· A similar classification, at the same or lower pay range, for which individual  is qualified; 

· A lower classification within the same series; or 

· Any other classification deemed appropriate by the HRD Director.

Such referrals will not result in a promotion.  

3. Once CSS has determined that an individual meets all of the minimum qualifications for a position, the hiring department is contacted and informed of the potential referral.  The department will notify CSS if there are any pre-employment requirements for the job (note: such requirements should be included in the job announcement), such as:

· Skills test

· Physical examination

· Drug testing

· Background check

· Polygraph examination

· Driver’s license check

· Professional or other certifications

· Educational requirements 

4. The individual is then contacted CSS and the potential referral is discussed.  CSS will refer only those individuals who meet the minimum qualifications listed on the job announcement.

5. Following the discussion, if a referral is appropriate, the individual’s application materials and the Referral Cover Sheet are forwarded by CSS to the department hiring authority’s human resources representative.  

6. In cases where it is unclear about the transferability of the individual’s knowledge, skills, and abilities for the position, CSS may arrange an information meeting with the hiring authority and the employee.  The purpose of the meeting is to discuss the position requirements in more detail, discuss the employee’s background as it relates to the specific requirements, and determine if a referral will be made.  

7. CSS may provide the individual with pre-interview consultation and coaching.  CSS may debrief with the employee following the interview.

8. The department hiring authority must interview a referred individual.  The hiring department will contact the individual directly to schedule an interview or any other hiring assessment.  The hiring department will inform CSS of the date and time for the interview/assessment via email to careersupportprograms@kingcounty.gov.

9. If the department finds the individual qualified, the next step is to check references.  Departments must subscribe to a practice of performing reference checks after the hiring interview.  All reference checks should be documented.  As a courtesy, respondents to reference checks should be reminded that their responses will be included in the department’s reference file.  (See Human Resources Bulletins “Rehire of Former King County Employees” 06-LER-01 (August 18, 2006) and “Disclosure of Employment References” 06-PSP-04 (April 5, 2006.))

10. If the individual is hired, the hiring department provides the employee with a hire letter and sends CSS an electronic copy of the letter to careersupportprograms@kingcounty.gov.  The department completes the necessary new-hire paperwork (if the employee is currently employed by the County and the hire constitutes a lateral hire or demotion, no pay approval form processing is required).  If the individual has been separated from employment and recalled to a County position, the department processes the pay approval forms for hires above Step 1 and obtains the employee’s personnel file.  

a. If the individual had a break in service before being recalled or otherwise placed into a County position, the individual must also attend the County’s New Employee Orientation (NEO) within seven business days of starting work.  If an employee moves from a regular position into a term-limited temporary position or short-term temporary position; or from a term-limited temporary position or short-term temporary position into a regular position with no break in service, NEO need not be repeated at that time.  NEO is held every Wednesday morning.

· The department HR representative will register the new employee for NEO via email at kc.orientations@kingcounty.gov
b. New-hire paperwork must be completed to include all forms required by the County, including any required pay approval forms, for employees who were actually separated from County employment of any duration. 

11. If the referred individual is not selected, the department hiring authority must provide a written justification to CSS within 10 business days following the interview.  The written justification must include information which demonstrates that a compelling reason exists why the referred individual should not be hired.  Information received via screening tools such as interviews, testing, background checks and reference checks may reveal a compelling reason not to select the referred individual. The hiring department may request assistance from CSS.
· The written justification should include:
· Rationale for non-selection;

· Interview questions, notes and rating criteria;

· Any tests with questions, answers, rating criteria, and scores;

· Any reference information; and

· Any other documentation or information used to make the hiring determination.

12. A referred individual who meets the required minimum qualifications for the position must be hired provided that there are no compelling reasons to not hire the individual.  CSS shall assess whether the reasons are sufficiently compelling to approve the decline-to-hire proposal by the hiring authority.  If a resolution cannot be attained, the issue will be referred to the HRD Director or designee for a final decision.

13. Departments must maintain all documents in the recruitment file concerning the hiring process, including those documents produced as a result of referral and placement or recall or process.

W. PAY UPON PLACEMENT OR RECALL  TC "PAY UPON RECALL OR PLACEMENT" \f C \l "2" 
1. The designation under the Fair Labor Standards Act (FLSA) of the individual’s  position at the time of layoff determines whether the hourly rate of pay or annual salary is used when calculating pay upon placement or recall:

a. Use the hourly rate if the placed or recalled individual, at the time of separation from employment, occupied a position that was overtime eligible (hourly) under the FLSA.

b. Use the annual salary if the placed or recalled individual, at the time of separation from employment, occupied a position that was not overtime eligible (FLSA-exempt) under the FLSA.

2. If the individual was receiving merit pay over the top at the time of his or separation from employment, he or she will receive merit pay over the top upon recall or placement for the remainder of the period for which the individual maintains eligibility to receive merit pay, unless otherwise provided by the individual’s collective bargaining agreement.  Prior to making a pay rate offer to the placed or recalled individual, departments should examine the individual’s eligibility for merit pay based on the most recent performance appraisal score and make a pay determination accordingly.

	If
	Then

	An individual is placed or recalled into the same classification or to a classification with an identical pay range.
	The individual’s pay will be at the same step in effect at the time of separation from employment plus any applicable cost-of-living allowances.   Neither work performed out of class at the time of separation nor premium pay is included in the pay calculation.

	An individual is placed or recalled into a lower classification.
	The individual’s pay will be at the step that is closest to the pay in effect at the time of separation from employment plus any applicable cost-of-living allowances. However, the pay cannot exceed Step 10 of the lower pay range unless the individual remains eligible for merit over the top.  Neither work performed out of class at the time of separation nor premium pay is included in the pay calculation.

	An individual is placed or recalled into the same classification after having been placed or recalled into a lower classification or after having been demoted in lieu of being separated from employment.
	The employee’s pay will be at the same step in effect at the time of separation from employment or demotion plus any applicable cost-of-living allowances and merit step increases earned while in the lower classification.

	An individual is serving a probationary period as a result of having been placed or recalled.
	The individual may receive a step increase upon completing probation.

	An individual was receiving merit pay over the top step prior to separation from employment and the individual’s most recent performance evaluation score would have qualified the individual to continue to receive merit pay.
	The individual receives merit pay over the top step for an eligible individual.

	An individual was receiving merit pay over the top step prior to separation from employment but the individual’s most recent performance evaluation score would not have qualified the individual to continue to receive merit pay.
	The individual’s pay will be at the same step in effect at the time of separation from employment or demotion.  The individual may not receive merit pay over the top step nor may the former merit pay amount be used to calculate pay.


X. PROBATIONARY STATUS UPON RECALL OR PLACEMENT TC "PROBATIONARY STATUS UPON RECALL OR PLACEMENT" \f C \l "2" 
1. Individuals who are placed in career service positions by CSS shall serve a probationary period of at not less than six months or more than twelve months of actual service.  Other employees, such as term-limited temporary employees, are at-will employees, are not members of career service, and do not serve a probationary period.

2. In the event an employee is separated from employment and returns to the individual’s former position, the individual may serve all or part of the probationary period for the position.  Management has the discretion to waive the probationary period, provided that the individual previously passed probation in that position. In addition, the hiring authority may alert CSS that the individual is not performing satisfactorily and discuss how CSS can provide consultation and support.

3. In the event a placed or recalled individual is not performing satisfactorily, the hiring authority may extend the probationary period, provided that the individual serves probation no more than a total of twelve months of actual service.  

4. In the event that an individual does not successfully pass the probationary period because the individual does not possess the level of knowledge, skills or abilities successfully required to perform the body of work the individual remains eligible to receive CSS services for the remainder of their two year eligibility period.

Y. BENEFITS TC "BENEFITS" \f C \l "2"  

1. Individuals who are laid off continue to receive insurance benefits through the end of the month in which they were laid off and may continue to pay for and receive medical, dental and vision benefits for up to 18 months under COBRA.  For more detail, see the Exit Guide at:

http://www.kingcounty.gov/employees/benefits/LeavingEmployment.aspx
(Look for the Exit Guide in the Resources section to the right)
2. Recalled or placed individuals with a break in service will receive health benefits (medical, dental and vision) effective the first day of the month following their recall or placement or immediately upon recall or placement if re-employment begins on the first day of the month.

Z. REMOVAL FROM THE CSS REFERRAL LIST TC "REMOVAL FROM THE CSS REFERRAL LIST" \f C \l "2" 
A recalled or placed individual will be removed from the CSS referral list when:

1. The individual refuses an appointment to a former classification or to a similar or comparable position at the same rate of pay for which the individual is qualified.

a. An individual’s request that he or she be allowed to decline referral or appointment to a former classification or to a similar or comparable position will be approved only if it is determined that compelling reasons exist (e.g., the layoff employee is unable to get to the worksite, or incurs additional personal expenses as a result of a modified work schedule would create a financial hardship). 

b. Individuals will not be allowed to refuse an available position without compelling reasons.  CSS will review the compelling reasons and make the decision if the refusal has merit.  Individuals may appeal the determination to the HRD Director or designee.
c. Individuals who decline offer for a comparable position without a compelling reason will no longer be eligible for CSS referral and will be removed from the eligibility list.
2. The individual’s two-year CSS eligibility period has expired.

3. The individual is terminated for cause or did not pass probation in the position in which they were placed for reasons unrelated to a poor skills match.

4. The individual accepted a comparable or promotional County career service position through a competitive process.

5. The individual’s layoff or probationary termination is rescinded or he or she successfully bumped into another comparable position.

6. The individual resigns from the career service position prior to his or her layoff or probationary termination date.

7. The individual did not inform CSS of his or her change of address and/or contact information or fails to respond to contact attempts by CSS.

APPENDIX TC "APPENDIX" \f C \l "1" 
APPENDIX A: Optional Reduction in Force Assessment Process for Non-Represented Career Service Employees TC "Appendix B: Reduction in Force Qualification Determination for Non-Represented Career Service Employees - Track One and Track Two" \f C \l "2" 
This process shall be conducted at a department, division, or section level.  The process applies to non-represented career service employees subject to a reduction in force and shall be conducted by class on the basis of merit.  (King County Code 3.12.300.)

This process does not apply to employees represented by labor organizations or career service exempt/at-will employees, including probationary, appointed, provisional, and temporary. (See Appendix F for the reduction in force notification template for career service exempt/at-will employees.)

Non-represented positions subject to elimination are processed according to the procedures set forth below.  The Human Resources Division is available for consultation and review of the assessment document or at any step in reduction in force process. 

As part of the budget process, agency management is required to maintain a business plan.  (Chapter 2.10 King County Code.)  The agency’s business plan will form the basis for the non-represented employees’ reduction in force decision making.  Agency management is responsible for examining the business plan to determine the classification mix necessary to support the plan.  

As part of the plan, the classifications and the number of positions needed to carry out the business plan are identified.  Conversely, the classifications and positions which are not included in the business plan are also identified.  

Step 1:  Assign a Layoff Coordinator for your agency (this applies to reductions in force for both non-represented and represented employees and the coordinator may be the same for all employees).  This individual will typically be a human resources professional or member of management.  Provide the name of the Layoff Coordinator to:

· The Director of Performance Strategy and Budget, or designee

· Director of the Office of Labor Relations, or designee

· Human Resources Division Career Support Services Manager, or designee

Step 2:  Determine which non-represented classifications are subject to reduction in force.  

Step 3:  Determine if the reduction in force will be administered within the department, division, or budget section (see requirement as set forth in KCC 3.12.300). 

Step 4:  Once steps 2 and 3 are completed, use those determinations to compile a list of the non-represented “Layoff Group” (or groups) and those employees in the Layoff Group will be formally assessed to determine who will be retained and who will be subject to reduction in force.  

· Establish a Layoff Group designation date based upon when that list is established.

The tool you will use for this is the “Reduction in Force Layoff Assessment Form for Non-Represented Employees” (“Assessment Form”; Attached as Appendix B).

Step 5:  Identify Subject Matter Experts (SMEs) familiar with the work performed by the employees in the Layoff Group to develop Knowledge, Skills and Abilities (KSAs).  

· Your agency Layoff Coordinator works with agency management to identify SMEs to develop the KSAs to be used for the assessment.  The SMEs group will also assign “Weight Values” to each KSA for use on the Assessment Form.  The SMEs typically includes supervisors, managers, and others familiar with the work performed by the employees in the Layoff Group.  

Step 6:  Develop a list of KSAs for the assessment.  KSAs are the primary indicators for successful performance of the positions needed to carry out the agency’s business plan.  

· Knowledge – the possession of concepts and information gained through experience, training and education 

· Skills – the proficiency with task performance that can be demonstrated

· Ability – the demonstrated power to perform something physical or mental which may be a natural aptitude or an acquired proficiency

The minimum number of KSAs listed for assessment is three and the maximum number is eight.  In developing the KSAs, the SMEs may utilize tools such as:

· The agency’s current business plan

· The agency’s strategic plan for future operations

· A current King County classification specification related to the positions needed to carry out the agency’s business plan 

· A job analysis form

· A recent job posting related to the positions needed to carry out the agency’s business plan

· A Lominger card sort, to identify the competencies for the positions needed to carry out the agency’s business plan

Once developed, the KSAs to be used for the assessment are the same for all employees in the Layoff Group.

Step 7:  Develop “Weight Values” for KSAs.  The Weight Value reflects the relevance and priority of the KSA.  The Weight Values are 1= desirable, 2 = important, and 3 = critical.  A KSA assigned a Weight Value of 2 is twice as important as a KSA assigned a Weight Value of 1.  A KSA assigned a Weight Value of 3 is three times as important as a KSA assigned a Weight value of 1.  

In developing a Weight Value consider: 

· The importance of KSA as compared to the other KSAs -- is it critical, important, or just 

desirable?

· The complexity of the KSA; is it difficult or easy?

· The frequency with which important and complex duties are performed; are they conducted daily, weekly, monthly or annually? 

Once developed, the Weight Values used for the assessment are the same for all employees in the Layoff Group.

Step 8:  Your agency Layoff Coordinator works with agency management to collect the following information and documents from the personnel files of each employee in the Layoff Group:

· The adjusted service date

· Performance Appraisals completed over the last two years from the date that the Layoff Group was determined

· Commendations received over the last three years from the date that the Layoff Group was determined

· Disciplinary Action imposed over the last five years from the date that the Layoff Group was determined

· Corrective action, including disciplinary action, imposed for attendance issues over the last three years from the date that the Layoff Group was determined

Step 9:  Determine who will serve on the Assessment Review Group.  

· Your agency Layoff Coordinator works with agency management to identify at least three assessors assigned to the Assessment Review Group who will score each employee in the Layoff Group.  The assessors may be compiled of some or the same individuals who served as KSA SMEs such as the supervisor of the Layoff Group, the division manager over the Layoff Group, and the human resources representative for the Layoff Group.  

Step 10:  Your agency Layoff Coordinator fills in the following information on the “Reduction in Force Layoff Assessment Form” for each employee in the Layoff Group and provides the pre-filled forms (one for each employee) to each member of the Assessment Review Group:

· Department/Division/Budget Section Name: (Bold and underline the level at which the reduction in force will be administered; see Step 3)

· Employee Name

· Employee Classification

· Employee Adjusted Service Date

· Date the that Layoff Group was determined

· Date of Assessment

· KSAs as determined by SMEs (in order from highest Weight Value to lowest Weight Value: 3 to 2 to 1)

· Weight Values as determined by SMEs (in order from highest Weight Value to lowest Weight Value: 3 to 2 to 1)

APPENDIX B:  RIF Layoff Assessment Form for Non-Represented Employees

[image: image2.emf]Attendance 

Issue  

Occurrences

Score 

Discount

(Enter score)

Subtotals

0

-2 -

0 -4 -

0

-6 -

0 -6 -

-

Total Attendance 

Issue Score 

Deduction 

(Negative total, if 

applicable)

0

Employee Adjusted Service Date: 
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Section 7 - Additional Comments (e.g., documented commendations or areas of other concern):
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Section 5 - TOTAL ASSESSMENT SCORE

Section 6 - Length of Service:

Enter employee service date.  Length of service will serve as a tie-breaker in RIF assessments in instances 



0.00



Attendance Issue(s)

Meal and break periods beyond authorized (-2 points)

Excessive tardiness (-4 points)

Excessive unscheduled absences (-6 points)

Absences without approved leave (-6 points)

Section 4 - Attendance Issue Score: (Deductions in score)

If there have been no documented attendance issues, enter N/A in this section.

See WFMM Appendix A: Reduction in Force Assessment Process for Non-Represented Career Service should be read as a guide 

when completing this form.
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Employee Name (Last, First):
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0
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0
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0 Total KSA score

Section 2 - Performance Appraisal (PA) 
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Section 3 - Disciplinary Action Score:  (Deductions in score)

If there have no documented disciplinary actions, enter N/A in this section.

Disciplinary Action(s)

Written Reprimand (-2 points)

List Knowledge, Skills and Abilities below:



See WFMM Appendix A: Reduction in Force Assessment Process for Non-Represented Career Service should be read as a guide 

when completing this form.



Section 1 - Employee Knowledge, Skills and Abilities (KSAs) Assessment:


APPENDIX C:
SAMPLE NOTIFICATION OF AND OPPORTUNITY TO RESPOND TO LAYOFF PROPOSAL FOR CAREER SERVICE NON-REPRESENTED EMPLOYEES/LOUDERMILL NOTIFICATION AND OPTION FORM TC "Appendix D:  Sample Notification of and Opportunity to Respond to Layoff Proposal for Career Service Employees/Loudermill Notification and Option Form for Non-Represented Employees" \f C \l "2" 
CAREER SERVICE NON-REPRESENTED EMPLOYEES

MEMORANDUM

Insert date


Transmitted via Method of transmission: electronic mail, hand delivery/US certified mail, US mail
TO:
[Name, Title

Department and Division

Street address

City, state, zip]

RE:
Notification of and Opportunity to Respond to Layoff Proposal

Dear [Name]:

This is to advise you that as a result of the {business reason for layoff: lack of work, lack of funds or considerations of efficiency}, the reduction of your position of {job classification, department/division/section} has been proposed effective {date of layoff}.  Your proposed layoff is a result of position reductions in this department in your job classification and layoff procedures.  I am providing you notice of your layoff now in order to give you maximum time to plan and prepare for this transition.

Prior to rendering a decision on the proposal, you are entitled to a Loudermill meeting with [appropriate department/division authority].  The purpose of a Loudermill meeting is to give you an opportunity to respond to the layoff proposal.  You may present verbal or written information which will be considered before a final decision is made.  The meeting is purely optional on your part.  Please check the appropriate box on the attached Loudermill Meeting Option Form to indicate whether you would like a meeting.  

If you choose to have a meeting, a representative from human resources and a management representative from [name of the division] may be present. 

If you do not wish to have a Loudermill meeting, you may present written materials for the [appropriate department authority] to consider.  Please check the appropriate box on the Loudermill Meeting Option Form attached to indicate whether you would like to present written materials.

Please return a signed copy of this letter and the Loudermill Meeting Option Form no later than five calendar days after this letter was post-marked or hand-delivered.

CSS Referral and Placement Program Services

As a career service employee, you are eligible for CSS referral and placement program services in another career service position for which you are qualified and which is at the same or lower pay level as the position from which you are being laid off.  In order to initiate CSS referral and placement program services and to get on the CSS list, you must complete the Reduction in Force Election Form and return it to your Department Layoff Coordinator {name}.  Your name will remain on the CSS list for two years from your date of layoff, unless, during the two-year period, you accept a career service position at your former level or refuse appointment to a position at a comparable rate of pay. 

Your Layoff Coordinator will provide you with the “Reduction in Force Elections Form.”  You may also find the form at: http://www.kingcounty.gov/employees/CareerSupport/LayoffInfoPacket.aspx
Please indicate in the boxes on the form if you intend to receive referral and placement Services from CSS.  Return the form to your Department Layoff Coordinator no later than 10 calendar days after this letter was post-marked or hand-delivered to you.

Benefits, Retirement, Unemployment Compensation Questions

A copy of the employee exit guide which contains information about health benefits, life insurance, retirement contributions, deferred compensation, and other benefits is available by following the link below.  Additional information on leaving County employment may be accessed at the Benefits Website at: http://www.kingcounty.gov/employees/benefits/LeavingEmployment.aspx (Resources section to the right)

I also encourage you to enroll in an exit class sponsored by the Benefits Payroll and Retirement Operations Division; please contact an Employee Benefits and Well-Being representative at 206-684-1556 to enroll in an exit class or if you have additional questions about benefits or retirement.  

The King County Unemployment Compensation Program is administered in accordance with Washington State Law.  To determine your eligibility or to resolve any other unemployment compensation questions, please contact your local Washington State Employment Security Office.

All County owned property including bus pass/identification cards, key cards, keys, cell phones, uniforms, etc. must be returned on or before your last day at work.

This notice of layoff is given to you with sincere regret.  We are aware of the impact this will undoubtedly have on you.  Please know that the work you have done in the service of King County is greatly appreciated and that we wish you the best in your future endeavors..

Sincerely,

{Name
Title}

cc:  
Human Resources Service Delivery Manager

Career Support Services at: careersupportprograms@kingcounty.gov


Payroll 


Personnel File

Attachment: Loudermill Meeting Option Form.

I have received the original copy of this letter, the Reduction in Force Election Form, and the Loudermill Meeting Option Form (advising me of my Loudermill rights and options) on this date.  My signature does not signify an agreement with the recommended action.

Signature
Date



	LOUDERMILL MEETING OPTION FORM


This form is an attachment to the letter addressed to you, Employee name, regarding “Notification of and Opportunity to Respond to Layoff Proposal,” dated Date.

You have a right to an opportunity for a meeting regarding this proposed reduction in force before a final decision is rendered.  This is called a “Loudermill” meeting.  The purpose of the Loudermill is to provide you an opportunity to offer any additional information that should be considered prior to making a final decision on the proposed reduction in force.  Please check your desired option below:

	I wish to have a Loudermill meeting.

( Yes  ( No

I do not wish to have a Loudermill meeting but am inclosing written materials which I would like the Director to consider in making his/her decision.

( Enclosing written materials



Return this page to [appropriate department authority] via facsimile [fax number] within 5 calendar days of the date that this letter was post-marked or hand-delivered.  

If you opt for a Loudermill meeting, [appropriate department authority] will immediately begin the process to schedule the meeting and will contact all necessary parties.

If you opt for a Loudermill meeting, [department authority] will immediately begin the process to schedule the meeting and will contact all necessary parties.  It is your responsibility to contact your union representative.

If you do not opt for a Loudermill meeting, or if you do not return this form within # of day/or a certain date calendar days of the date that this letter was postmarked or hand-delivered, you will waive your right to respond to this matter and the director or designee will issue his decision based on the current available information.  

APPENDIX D:
SAMPLE NOTIFICATION OF AND OPPORTUNITY TO RESPOND TO LAYOFF PROPOSAL FOR CAREER SERVICE EMPLOYEES/LOUDERMILL NOTIFICATION AND OPTION FORM TC "Appendix C: Sample Notification of and Opportunity to Respond to Layoff Proposal for Career Service Employees/Loudermill Notification and Option Form for Represented Employees" \f C \l "2" 
CAREER SERVICE REPRESENTED EMPLOYEES

MEMORANDUM

Insert date


Transmitted via Method of transmission: electronic mail, hand delivery/US certified mail, US mail
TO:
[Name, Title

Department and Division

Street address

City, state, zip]

RE:
Notification of and Opportunity to Respond to Layoff Proposal

Dear [Name]:

This is to advise you that as a result of the {business reason for layoff: lack of work, lack of funds or considerations of efficiency}, the reduction of your position of {job classification in the department/division/section} has been proposed effective {date of layoff}.  Your proposed layoff is a result of position reductions in this department in your job classification and layoff procedures.  I am providing you notice of your layoff now in order to give you maximum time to plan and prepare for this transition.

Prior to rendering a decision on the proposal, you are entitled to a Loudermill meeting with [appropriate department/division authority].  The purpose of a Loudermill meeting is to give you an opportunity to respond to the layoff proposal.  You may present verbal or written information which will be considered before a final decision is made.  The meeting is purely optional on your part.  Please check the appropriate box on the attached Loudermill Meeting Option Form to indicate whether you would like a meeting.  

If you choose to have a meeting, a representative from human resources and a management representative from [name of the division] may be present. 

Your [guild, union, association name] representative may attend and present information on your behalf.  Please check the appropriate box on the attached Loudermill Meeting Option Form to indicate whether you would like a [guild, union, association name] representative to attend the meeting.} 

If you do not wish to have a Loudermill meeting, you may present written materials for the [appropriate department authority] to consider.  Please check the appropriate box on the Loudermill Meeting Option Form attached to indicate whether you would like to present written materials.

Please return a signed copy of this letter and the Loudermill Meeting Option Form no later than five calendar days after this letter was post-marked or hand-delivered.

Career Support Services (CSS) Referral and Placement Program Services

As a career service employee, you are eligible for CSS referral and placement program services in another career service position for which you are qualified and which is at the same or lower pay level as the position from which you are being laid off.  In order to enroll into the CSS referral and placement program services, you must complete the Reduction in Force Election Form and return it to your Department Layoff Coordinator {name}.  In order to move from enrolled to active status, you must provide CSS with a completed copy of their skill assessment form or a current comprehensive resume. A copy of their skill assessment form can be obtained at:  http://www.kingcounty.gov/employees/CareerSupport/ApplicationForms.aspx Your name will remain on the CSS referral list for two years from your date of layoff, unless, during the two-year period, you accept a career service position at your former level or refuse appointment to a position at a comparable rate of pay. 

Your Layoff Coordinator will provide you with a “Reduction in Force Elections Form.”  You may also find the form at: http://www.kingcounty.gov/employees/CareerSupport/LayoffInfoPacket.aspx
Please indicate in the boxes on the form if you intend to receive referral and placement Services from CSS.  Return the form to your Department Layoff Coordinator no later than 10 calendar days after this letter was post-marked or hand-delivered to you.

Benefits, Retirement, Unemployment Compensation Questions

A copy of the employee exit guide which contains information about health benefits, life insurance, retirement contributions, deferred compensation and other benefits is available by following the link below.  Additional information on leaving County employment may be accessed at the Benefits Website at: 

http://www.kingcounty.gov/employees/benefits/LeavingEmployment.aspx (Resources section to the right)
I would also encourage you to enroll in an exit class sponsored by the Benefits Payroll and Retirement Operations Division; please contact an Employee Benefits and Well-Being representative at 206-684-1556 to enroll in an exit class or if you have additional questions about benefits or retirement.  For information regarding any rights or benefits to which you may be entitled under the terms of your collective bargaining agreement, please contact {Name, address and telephone number}, your Business Representative, at {Telephone Number}.

The King County Unemployment Compensation Program is administered in accordance with Washington State Law.  To determine your eligibility or to resolve any other unemployment compensation questions, please contact your local Washington State Employment Security Office.

All County owned property including bus pass/identification cards, key cards, keys, cell phones, uniforms, etc. must be returned on or before your last day at work.

This notice of layoff is given to you with sincere regret.  We are aware of the impact this will undoubtedly have on you.  Please know that the work you have done in the service of King County is greatly appreciated and that we wish you the best in your future endeavors.

Sincerely,

{Name
Title}

cc:  
Human Resources Service Delivery Manager

Career Support Services at: careersupportprograms@kingcounty.gov 


Union Representative


Payroll 


Personnel File

Attachment: Loudermill Meeting Option Form.

I have received the original copy of this letter, the Reduction in Force Election Form, and the Loudermill Meeting Option Form (advising me of my Loudermill rights and options) on this date.  My signature does not signify an agreement with the recommended action.

Signature
Date



	LOUDERMILL MEETING OPTION FORM


This form is an attachment to the letter addressed to you, Employee name, regarding “Notification of and Opportunity to Respond to Layoff Proposal,” dated Date.

You have a right to an opportunity for a meeting regarding this proposed reduction in force before a final decision is rendered.  This is called a “Loudermill” meeting.  The purpose of the Loudermill is to provide you an opportunity to offer any additional information that should be considered prior to making a final decision on the proposed reduction in force.  Please check your desired option below:

	I wish to have a Loudermill meeting.

( Yes  ( No

If you answered Yes to the question above, please check the following: 

I wish to have union representation at the Loudermill meeting.

( Yes  ( No  ( N/A

I do not wish to have a Loudermill meeting but am inclosing written materials which I would like the Director to consider in making his/her decision.

( Enclosing written materials



Return this page to [appropriate department authority] via facsimile [fax number] within 5 calendar days of the date that this letter was post-marked or hand-delivered.  

If you opt for a Loudermill meeting, [appropriate department authority] will immediately begin the process to schedule the meeting and will contact all necessary parties.

If you opt for a Loudermill meeting, [department authority] will immediately begin the process to schedule the meeting and will contact all necessary parties.  It is your responsibility to contact your union representative.

If you do not opt for a Loudermill meeting, or if you do not return this form within # of day/or a certain date calendar days of the date that this letter was postmarked or hand-delivered, you will waive your right to respond to this matter and the director or designee will issue his decision based on the current available information.  

	 LOUDERMILL MEETING OPTION FORM


This form is an attachment to the letter addressed to you, [Employee name], regarding “Loudermill Notice – Opportunity to Respond to Layoff Proposal” dated [Date].

You have a right to an opportunity for a meeting regarding your proposed layoff before a final decision is rendered.  This is called a “Loudermill” meeting.  The purpose of the Loudermill is to provide you an opportunity to offer any additional information to be considered prior to making a final decision concerning your proposed layoff.  Please check your desired option below:

	I wish to have a Loudermill meeting.

( Yes  ( No

I do not wish to have a Loudermill meeting but am enclosing written materials which I would like the appropriate department authority to consider in making his or her determination.

( Enclosing written materials



Return this page to [appropriate department authority] via facsimile [fax number] within 5 calendar days of the date that this letter was post-marked or hand-delivered.  

If you opt for a Loudermill meeting, [appropriate department authority] will immediately begin the process to schedule the meeting and will contact all necessary parties.

If you do not opt for a Loudermill meeting, or if you do not return this form within 5 calendar days of the date that this letter was postmarked or hand-delivered, you will waive your right to respond to this matter and the director or designee will issue his or her decision based on the current available information.  

APPENDIX E:  SAMPLE NOTIFICATION OF LAYOFF LETTER Post- Loudermill
{Date}

Transmitted via Method of transmission: electronic mail, hand delivery/US certified mail, US mail
{Employee Name
Address Line 1
Address Line 2
Address Line 3}

RE:
Elimination of Your Position - Layoff

Dear {Employee Name}:

This is to advise you that as a result of the {business reason for layoff: lack of work, lack of funds or considerations of efficiency}, your position will be eliminated effective {date of layoff}.  

Career Support Services (CSS) Referral and Placement Program Services

As a career service employee, you are eligible for CSS referral and placement program services in another career service position for which you are qualified and which is at the same or lower pay level as the position from which you are being laid off.  In order to enroll into the CSS referral and placement program services, you must complete the Reduction in Force Election Form and return it to your Department Layoff Coordinator {name}.  In order to move from enrolled to active status, you must provide CSS with a completed copy of their skill assessment form or a current comprehensive resume. A copy of their skill assessment form can be obtained at:  http://www.kingcounty.gov/employees/CareerSupport/ApplicationForms.aspx  Your name will remain on the CSS referral list for two years from your date of layoff, unless, during the two-year period, you accept a career service position at your former level or refuse appointment to a position at a comparable rate of pay. 

Your Layoff Coordinator will provide you with the “Reduction in Force Elections Form.”  You may also find the form at: http://www.kingcounty.gov/employees/CareerSupport/LayoffInfoPacket.aspx
Please indicate in the boxes on the form if you intend to receive referral and placement Services from CSS.  Return the form to your Department Layoff Coordinator no later than 10 calendar days after this letter was post-marked or hand-delivered to you.

A copy of the employee exit guide which contains information about health benefits, life insurance, retirement contributions, deferred compensation and other benefits is available by following the link below.  Additional information on leaving County employment may be accessed at the Benefits Website at: 

http://www.kingcounty.gov/employees/benefits/LeavingEmployment.aspx (Resources section to the right)
I also encourage you to enroll in an Exit class sponsored by the Benefits Payroll and Retirement Operations Division; please contact an Employee Benefits and Well-Being representative at 206-684-1556 to enroll in the Exit class or if you have additional questions about benefits or retirement.  

The King County Unemployment Compensation Program is administered in accordance with Washington State Law.  To determine your eligibility or to resolve any other unemployment compensation questions, please contact your local Washington State Employment Security Office.

All County owned property including bus pass/identification cards, key cards, keys, cell phones, uniforms, etc., must be returned on or before your last day at work.

This notice of layoff is given to you with sincere regret.  We are aware of the impact this will undoubtedly have on you.  Please know that the work you have done in the service of King County is greatly appreciated and that we wish you the best in your future endeavors.

Sincerely,

{Name
Title}

cc:  
Human Resources Service Delivery Manager

Career Support Services at: careersupportprograms@kingcounty.gov



Department Payroll 


Personnel File

APPENDIX F:  SAMPLE NOTIFICATION OF LAYOFF LETTER FOR CAREER SERVICE EXEMPT EMPLOYEES TC "Appendix E: Sample Notification of Layoff Letter for Career Service Exempt Employees" \f C \l "2" 
CAREER SERVICE EXEMPT (AT-WILL) EMPLOYEES

{Date}

Transmitted via Method of transmission: electronic mail, hand delivery/US certified mail, US mail
{Employee Name
Address Line 1
Address Line 2
Address Line 3}

RE:
Elimination of Your Position - Layoff

Dear {Employee Name}:

This is to advise you that as a result of the {business reason for layoff: lack of work, lack of funds or considerations of efficiency}, your position will be eliminated effective {date of layoff}.  I am providing you notice of the elimination of your position and the termination of your exempt appointment now in order to give you maximum time to plan and prepare for this transition.

As an exempt employee, you are not covered by the provisions of the County’s career service system.  You are eligible for some of the Career Support Services Referral and Placement Program services. Priority referrals and placements are not available to employees who are exempt from the career service.  There are other services which program staff members can detail for you. In addition, please be aware that, as a regular exempt employee, you are eligible to apply and be considered as an internal candidate for career service vacancies.  I encourage you to apply for any career service vacancies in which you may be interested.

A copy of the employee exit guide which contains information about health benefits, life insurance, retirement contributions, deferred compensation and other benefits is available by following the link below.  Additional information on leaving County employment may be accessed at the Benefits Website at: http://www.kingcounty.gov/employees/benefits/LeavingEmployment.aspx (Resources section to the right)
I also encourage you to enroll in an Exit class sponsored by the Benefits Payroll and Retirement Operations Division; please contact an Employee Benefits and Well-Being representative at 206-684-1556 to enroll in the Exit class or if you have additional questions about benefits or retirement.  

The King County Unemployment Compensation Program is administered in accordance with Washington State Law.  To determine your eligibility or to resolve any other unemployment compensation questions, please contact your local Washington State Employment Security Office.

All County owned property including bus pass/identification cards, key cards, keys, cell phones, uniforms, etc., must be returned on or before your last day at work.

This notice of layoff is given to you with sincere regret.  We are aware of the impact this will undoubtedly have on you.  Please know that the work you have done in the service of King County is greatly appreciated and that we wish you the best in your future endeavors.

Sincerely,

{Name
Title}

cc:  
Human Resources Service Delivery Manager

Career Support Services at: careersupportprograms@kingcounty.gov



Department Payroll 


Personnel File

APPENDIX G: SAMPLE TRANSFER TO TLT IN LIEU OF LAYOFF LETTER TC "Appendix F: Sample Transfer to TLT in Lieu of Layoff Letter" \f C \l "2" 
Date

Transmitted via Method of transmission: electronic mail, hand delivery/US certified mail, US mail
Employee Name

Street Address

City, ST   Zip

RE: 
Transfer to a Term-Limited Temporary (TLT), position in lieu of layoff

Dear {Employee Name}:

Congratulations!  This confirms our offer and your acceptance of the term-limited temporary position of {position title} ({job number)} in {program/section/division/department}.  We are pleased you have accepted this position and look forward to your continued work in the department.  The effective date of your transfer into the term-limited temporary position is {month day, year}.

You will be compensated at Range {range number}, Step {step number} which is ${salary} {semi-monthly/bi-weekly}. Your salary is based on the {name of salary schedule}. This position is {exempt/non-exempt} from the overtime provisions of the Fair Labor Standards Act, which means that you {are/are not} eligible for overtime pay.  This position has a standard workweek of 40 hours. 

Your acceptance of this term-limited temporary position is in lieu of layoff.  Your current career service position of {name of position} will be eliminated effective {date of layoff}. 

This assignment is scheduled to end on or before {date}.  As a term-limited temporary employee, you are an at-will temporary employee and serve at the pleasure of the hiring authority; and you may be terminated from employment at any time with or without cause and without prior notice.  Term-limited temporary employees are not members of the County’s career service system and are not covered by the provisions of the County’s career service system.

Since this position is a term-limited temporary, you will remain eligible to receive services from Career Support Services for two years from the date that your current position is eliminated. You will remain eligible in Career Support Services unless, during the two-year period, you accept a career service position at your former level or refuse appointment to a position at a comparable rate of pay.  In order to be active for CSS referrals, CSS must receive a completed copy of your skill assessment form, which can be obtained at: http://www.kingcounty.gov/employees/CareerSupport/ApplicationForms.aspx or a current comprehensive resume.

{If represented :} Your position is represented by {name of union}.  You will be required to pay dues accordingly.  Future pay increases, COLA (Cost of Living Allowance), and benefits will be in accordance with the provisions of this contract.  If you have any questions concerning your bargaining agreement please contact your business representative, {union business representative} at {phone number of union business representative} or via email at {email address of union business representative}.

Your current benefits (medical, dental, life, disability, and vision), which cover you and your dependents will continue without interruption. You may address any questions you have to the Benefits Payroll and Retirement Operations Division at (206) 684-1556.  

Term-limited temporary employees who exceed the term of their term-limited temporary position may file an appeal to seek conversion of their body of work into a career service position.  I have attached a document describing appeal procedures for term-limited temporary employees for your information.

Please understand that the provisions of this letter do not constitute an express or implied contract, but are simply a statement of several things important to you.  If you have any questions or concerns about your transfer to this new position, please contact your future supervisor {future supervisor} at {supervisor phone number} or me at {department layoff coordinator/signer of the letter}.  

Sincerely,

{Name
Title}

Attachments

cc:
Human Resources Service Delivery Manager

Career Support Services at: careersupportprograms@kingcounty.gov 


Union Representative


Payroll 


Personnel File

APPENDIX H: SAMPLE DEMOTION IN LIEU OF LAYOFF LETTER TC "Appendix G: Sample Demotion in Lieu of Layoff Letter" \f C \l "2" 
Date

Transmitted via Method of transmission: electronic mail, hand delivery/US certified mail, US mail
Employee Name

Street Address

City, ST   Zip

RE: 
Demotion in lieu of layoff

Dear {Employee Name}:

Congratulations!  This confirms our offer and your acceptance of the career service position of {position title} in {program/section/division/department} as a voluntary demotion.  We are pleased you have accepted this position and look forward to your continued work in the department.  The effective date of your demotion into the new position is {month day, year}.

You will be compensated at Range {range number}, Step {step number} which is ${salary} {semi-monthly/bi-weekly}. Your salary is based on the {name of salary schedule}. This position is {exempt/non-exempt} from the overtime provisions of the Fair Labor Standards Act, which means that you {are/are not} eligible for overtime pay.  This position has a standard workweek of 40 hours. 

Your acceptance of this lower pay range position is in lieu of layoff.  Your current position of {name of position} will be eliminated effective {date of layoff}. 

The first six months of employment in a new position is served as a probationary period to provide a mutual opportunity to confirm whether the position is a good match between your interests, skills, performance and the requirements of the job. During this time your employment is subject to termination for unsatisfactory work performance without right of appeal to the Personnel Board. Upon successful completion of the probationary period, you will be granted career service status.  Your probationary period is scheduled to end on (date).

Because this position is at a lower pay range from which you were laid off, you will remain eligible to receive services from Career Support Services for two years from the date that your current position is eliminated. You will remain active in Career Support Services unless, during the two-year period, you accept a career service position at your former level or refuse appointment to a position at a comparable rate of pay. In order to be active for CSS referrals, CSS must receive a completed copy of your skill assessment form, which can be obtained at: http://www.kingcounty.gov/employees/CareerSupport/ApplicationForms.aspx or a current comprehensive resume.

{If represented :} Your position is represented by {name of union}.  You will be required to pay dues accordingly.  Future pay increases, COLA (Cost of Living Allowance), and benefits will be in accordance with the provisions of this contract.  If you have any questions concerning your bargaining agreement please contact your business representative, {union business representative} at {phone number of union business representative} or via email at {email address of union business representative}.

Your current benefits (medical, dental, life, disability, and vision), which cover you and your dependents will continue without interruption. You may address any questions you have to the Benefits Payroll and Retirement Operations Division at (206) 684-1556.  

Please understand that the provisions of this letter do not constitute an express or implied contract, but are simply a statement of several things important to you.  If you have any questions or concerns about your transfer to this new position, please contact your future supervisor {future supervisor} at {supervisor phone number} or me at {department layoff coordinator/signer of the letter}.  

Sincerely,

{Name
Title}

Attachments

cc:
Human Resources Service Delivery Manager

Career Support Services at: careersupportprograms@kingcounty.gov 


Union Representative


Payroll 


Personnel File

APPENDIX I: SAMPLE REDUCTION IN FORCE ELECTION FORM TC "Appendix H: Sample Reduction in Force Election Form" \f C \l "2" 
This form lists options related to bumping rights and participation in the Career Support Services Program following a notice of layoff.  If you have any questions about this form, contact your Department Layoff Coordinator.   Please complete, sign and submit this form to your Department Layoff Coordinator within 10 business days of receipt.
	***   PLEASE PRINT CLEARLY OR TYPE   ***

	Employee Instructions:
1. Fill out information below and check appropriate boxes.

2. Sign and date the bottom of this form.

3. Make a copy for your own records.

4. Within 10 business days, send a copy of this Election Form to the Department Layoff Coordinator identified in your layoff letter.
	Department Layoff Coordinator Instructions:
1. Review the submitted form for completion.

2. Sign and date the bottom of this form.

3. Immediately email a scanned copy of the form to CareerSupportPrograms@kingcounty.gov  or fax to 206-296-3904.

	Employee Name:       
	Date of Layoff:        

	Job Title:        
	Department/Division:         

	Personal Email:       
	Union:       

	Home or Mobile Phone Number:        
	Office Phone Number:        

	BUMPING RIGHTS

	               Please mark only one of these options.

	  I choose to exercise my bumping rights as provided in my collective bargaining agreement.  I understand that I will be notified later of specific bumping options.  

  I choose to NOT exercise my bumping rights as provided in my collective bargaining agreement.  

  There are no bumping options.

	CAREER SUPPORT SERVICES (CSS) PROGRAM PARTICIPATION

	
	  Please mark only one of these options.

	
	I choose to participate in the Career Support Services Program, attend the CSS orientation and meetings and complete the CSS skill assessment form BECAUSE (select from the options below):  

  My position is being eliminated as identified in my notice of layoff.

  My hours are being reduced as identified in my notice of layoff.

  My hours are being increased as identified in my notice of layoff .

  I am interested in placement back to a comparable position ONLY IF my bumping or transfer in lieu of layoff option results in placement into a lower position or temporary position.

NOTE:  Submittal of this form only “Enrolls” you into the CSS Program.  CSS must receive a completed skill assessment form or comprehensive resume in order for you to be “Active” for referrals

	
	I choose to NOT participate in the Career Support Services Program at this time.  I understand that I remain eligible to receive services from the Career Support Services Program for up to two years after the date of my layoff.  

	
	I choose to resign from my position effective on this date:__________________, which is prior to my effective date of layoff.  I understand that because this choice constitutes a resignation, 

I will NOT be eligible to participate in the Career Support Services Program.

	
	I choose to retire effective on this date _____________________.  I understand that 

I will NOT be eligible to participate in the Career Support Services Program.

	Employee Signature                     
	Date
	Dept. Layoff Coordinator Signature                     
	Date


King County Career Support Services 500 – Fourth Ave. | Seattle, WA  98104 | Mail Stop:  ADM-ES-0553 | Phone:  206-477-3294, 206-477-3271 , 206-477-4327 

APPENDIX J:  SAMPLE REDUCTION IN FORCE RESCISSION LETTER TC "Appendix I:  Sample Reduction in Force Rescission Letter" \f C \l "2" 
{Date}

{Employee Name
Address Line 1
Address Line 2
Address Line 3}

RE:
Rescission of Reduction in Force Notification

Dear {Employee Name}:

I am pleased to advise you that you that your position will be not be eliminated as was earlier communicated to you.  The reduction in force notification that you received on {date of layoff letter} is rescinded.  This is because {reason for rescission}.  

I greatly appreciate the work you have done in the service of King County and look forward to our continued working relationship.

Sincerely,

{Name
Title}

cc:  
Human Resources Service Delivery Manager

Career Support Services at: careersupportprograms@kingcounty.gov


Department Payroll 


Union Representative [if represented]


Personnel File

APPENDIX K:  SAMPLE RECALL LETTER TC "Appendix I:  Sample Reduction in Force Rescission Letter" \f C \l "2" 
[Date]

[Employee Name]

[Address Line 1

Address Line 2

Address Line 3]

RE:  Recall to Your Former Position

Dear [Employee name]:

The purpose of this letter is to confirm your recall to a [job classification or job title] with King County [Department/Division]. The terms of this offer follow the recall provision outlined in Section [state the section number] of the [name of the collective bargaining agreement]. The effective date of your recall is [date].

According to [state the section number] of the [name of the collective bargaining agreement], you will be compensated at the same range and step in effect at the time of your [date of layoff] layoff. [In addition, because your layoff occurred at the end of the calendar year and you would have been eligible for a merit step increase, you will also be awarded your merit step increase.]  Therefore, you will be paid at Step [#] of Range [#], which is $[hourly or annual rate of pay] based on the [name of pay table].  

[If position is FLSA-exempt]:

This position is exempt from the overtime provisions of the federal Fair Labor Standards Act and/or the Washington State Minimum Wage Act.  As such, you are ineligible for overtime pay and are required to work the hours necessary to meet your position responsibilities. Refer to PER 8-1-2 (AEP) “Executive Leave, Pay and Leave Practices for Exempt Executive, Administrative, and Professional Employees as Defined by the Fair Labor Standards Act and the Washington Minimum Wage Act” (June 1, 2008) for more information on the executive policy for FLSA-exempt employees. 

[If position is hourly]:

This position is an hourly position governed by the overtime provisions of the federal Fair Labor Standards Act and/or the Washington State Minimum Wage Act and is eligible for overtime pay or compensatory time accrual with prior approval.  However, you must receive approval from your supervisor before working any necessary overtime hours to meet your position responsibilities.  Refer to PER 8-2-2 (AEP) 8“Overtime Pay, Holiday Pay and Compensatory Time in Lieu of Overtime Pay for Hourly Employees as Defined by the Fair Labor Standards Act and the Washington Minimum Wage Act” (June 1, 2008) for more information on the executive policy for hourly employees. 

[Insert details of work assignment such as supervisor, work location, work hours, work days, shift bid, job duties and anything else that is important for the employee to know]

This position reports to [supervisor’s name, job title].  Your work location will be [address] and you have a standard [40 or 35] hour work week.  Your work hours and days will be [work hours and days]. Please be advised that due to business needs, we reserve the right to change your work schedule, location and/or hours.

[Insert union contract language pertaining to whether or not the person serves a probationary period]

As a new employee, you will be entitled to a free transit pass immediately and a full range of health benefits beginning [date].  With the exception of the transit pass, these health benefits also cover your dependents, spouse, or domestic partner.  Since you are returning to King County employment, any sick leave you have on record will be restored to you.  In addition, the rate at which you accrued vacation at the time of your layoff will also be restored to you.

Your position is considered eligible for enrollment in the Washington State Public Employees Retirement System (also known as PERS).  A complete description of all the benefits available to you can be found at http://www.kingcounty.gov/employees/benefits/default.aspx.

To learn more about all of your benefits, your attendance at a New Employee Orientation is mandatory within the first two weeks of employment.  You will be paid for the time spent at the orientation. Your benefits represent a considerable percentage of your total compensation package.  If you need to contact the Benefits Office, please call (206) 684-1556.  

NEW EMPLOYEE ORIENTATION

Wednesday, [Date] 9:00 a.m. – 1 p.m.

Room 121

Chinook Office Building, 401 Fifth Ave. (Fifth & Jefferson), Seattle, WA

Please understand that the provisions of this letter do not constitute an expressed or implied contract but rather a statement of a number of things useful for you to know.  If you have any questions, please contact [HR person, job title] at [phone].  

Congratulations. We are pleased you have accepted this recall and welcome you back to the [department]. 

Sincerely,

[HR person’s name]

[HR person’s job title]

[Division]

[Department]

cc:   
Supervisor


Manager


HR/Payroll


Union Business Agent


Career Support Services Program
� The offer of a Loudermill meeting is now required in order to provide an employee subject to layoff an opportunity to respond to the layoff decision.  Levine v. City of Alameda, Nos. 06-15480 and 06-15481, D.C. No. CV-04-01780-CRB (9th Cir. May 13, 2008).  The Loudermill opportunity applies to all career service employees, whether or not they are represented by a labor organization.


� An employee subject to a standard six-month probationary period whose probation has been extended beyond six months for one of the reasons set forth in Personnel Guidelines Section 11.2, is not eligible for the Referral and Placement Program. 


� An individual who was employed in a King County Sheriff’s Office civil service position at the time of layoff may be recalled into a career service position, if qualified.  An individual who was employed in a career service position at the time of layoff may not be recalled into a civil service position due to civil service rules.
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