LEGISLATIVE VERSION OF THE CHANGES TO THE KING COUNTY SUPERIOR COURT LOCAL RULES EFFECTIVE 9/1/2008.

LFLR 6.  FAMILY LAW MOTIONS CALENDAR PROCEDURES.


(a)  Applicability. This rule applies to the family law motions calendar only and does not apply to motions before judges. 


(b)  Notice and Hearing.   



(1)  Note for Motion Calendar forms are required and may be obtained from the Clerk’s Office or by accessing http://www.metrokckingcounty.gov/kcscc.  Times and days for scheduling specific types of motions may also be obtained by calling 206-296-9300.  See also LFLR 2.


(2)  The original of the motion together with all supporting documents (including briefs, affidavits and/or declarations pursuant to RCW 9A.72.085) must be filed with the Clerk and copies served on all parties at least fourteen (14) calendar days before the date of the hearing.  Response documents including briefs, if any, must be filed with the Clerk and copies served on all parties no later than by noon four (4) court days prior to the hearing time; and documents in strict reply thereto shall be similarly filed and served no later than 12:00 noon two (2) court days prior to the hearing.  


(3)  An additional “working copy” of all documents shall be delivered to the Family Court Motions Coordinator no later than noon three (3) court days prior to the hearing, except that documents in strict reply may be delivered by noon two (2) court days prior to the hearing.  Parties shall clearly label the upper right-hand corner of each copy delivered to the Family Law Motions Coordinator with the words "Working Papers" and the name of the calendar, the hearing date and time, and whose papers they are ("moving party", "opposing party" or other descriptive or identifying term). For any motion which requests the modification, adjustment, clarification, enforcement (including contempt), reconsideration or vacation of an earlier order, the working papers shall include a copy of the earlier order.


(c)  Confirmations.  



(1)  The moving party shall confirm the motion (including motions for presentation of orders), with the Family Law Motions Confirmations Coordinator in person, or by telephone or on the King County Superior Court website for Family Law Motions Confirmation Online.   Confirmations by phone or in person must be done by either A) three (3) court days prior to the hearing between 2:30 and 4:15 PM or B) two (2) court days before the hearing between 8:30 AM and 12:00 noon.  Confirmations via the King County Superior Court website can be done anytime between 12:01 PM three (3) court days prior to the hearing until 12:00 noon two (2) court days before the hearing.  The phone number to confirm Seattle case assignment area cases is 206-296-9340.  The phone number to confirm Kent case assignment area cases is 206-205-2550.  If not timely confirmed, the motion will be stricken and all working papers destroyed.



(2)  Motions cannot be confirmed in person, by telephone or via the website unless the moving party’s working papers have been received in the Family Law Department. 


(d)  Agreed Continuances.  The parties may agree to continue a hearing only once on the family law motions calendar, and only prior to the end of the confirmation period, as follows: 



(1)  The parties may continue the motion to any court day that is at least five (5) court days after the scheduled hearing date. The moving party must notify the Family Law Motions Coordinator of the new agreed hearing date by telephone within the confirmation period set forth in LFLR 6(c) above. If agreement to continue the hearing is reached during the confirmation period, the motion must first be confirmed.  Continuances cannot be requested through the King County Superior Court website.


(2)  The moving party must re-confirm the motion for the new hearing date in accordance with LFLR 6(c) above.  Confirmation may be done through the King County Superior Court website.


(3)  A request for a continuance after the expiration of the confirmation period set forth in LFLR 6(c) above must be brought before the commissioner at the original confirmed hearing date and time and will ordinarily not be granted. 


(e)  Limitations on Declarations.
….
LMAR 3.1  QUALIFICATIONS
(a)  Arbitration Panel.  There shall be a panel of arbitrators in such numbers as the administrative committee may from time to time determine.  A person desiring to serve as an arbitrator shall complete an information sheet on the form prescribed by the Court.  A list showing the names of arbitrators available to hear cases and the information sheets will be available for public inspection in the Director’s office.  The oath of office on the form prescribed by the Court must be completed and filed prior to an applicant being placed on the panel.

(b)  Refusal; Disqualification.  The appointment of an arbitrator is subject to the right of that person to refuse to serve.  An arbitrator must notify the Director immediately if refusing to serve or if any cause exists for the arbitrator’s disqualification from the case upon any of the grounds of interest, relationship, bias or prejudice set forth in CJC Canon 3(c) governing the disqualification of Judges.  If disqualified, the arbitrator must immediately return all materials in a case to the Director.

LMAR 8.6  ADMINISTRATION
(a)  The Presiding Judge shall designate a person to serve as Director of Arbitration.  The Director, under the supervision of the Presiding Judge, shall supervise arbitration under these rules, and perform any additional duties which may be delegated by the Presiding Judge.

(b)  There shall be an administrative committee composed of three Judges chosen by the Presiding Judge and three members of the Washington State Bar Association, one each chosen by the Seattle-King County Bar Association, the Washington Association of Defense Counsel, and the Washington State Trial Lawyers’s Association.  The members of the committee shall serve for staggered three-year terms and may be reappointed.

(c)  The administrative committee shall have the power and duty to:

(1)  Select its chairperson and provide for its procedures;

(2)  Appoint the panel of arbitrators provided in Rule 3.1(a);

(3)  Remove a person from a panel of arbitrators;

(4)  Establish procedures for selecting an arbitrator not inconsistent with the Mandatory Arbitration Rules or these rules;

(5)  Review the administration and operation of the arbitration program periodically and make recommendations as it deems appropriate to improve the program.

[Reserved]

***NEW RULE***
LJuCR 4.6 REINSTATEMENT OF PREVIOUSLY TERMINATED PARENTAL RIGHTS

(1)   A child or his/her counsel may file a petition for reinstatement of previously terminated parental rights without paying a filing fee. If a child seeks to file such a petition without counsel, the clerk shall refer the child to his or her attorney or to the dependency court, which will enter an order directing the King County Office of Public Defense to assign counsel who was previously assigned to the youth under the dependency case number or to assign new counsel if the youth does not have a dependency lawyer. The petition shall indicate the case designation of the dependency case and the clerk shall assign the same designation to the reinstatement case. Appointed counsel shall serve as counsel for the reinstatement case and the dependency case.

(2)   Upon filing of the petition, the clerk shall assign a new case number and generate a case schedule and provide a copy to the attorney for the child. A threshold hearing shall be scheduled before the dependency commissioner or other judicial officer.

(3)   In addition to service of process, counsel for the child shall deliver a copy of the petition and supporting documents and the case schedule to the Department of Social and Health Services social worker assigned to the dependency case and shall provide a copy to the CASA or GAL, if any, for the dependency case. Delivery onto the CASA can be to the CASA program office. Counsel shall deliver a copy of the petition to the office of the attorney general by mail, facsimile or e-mail.

(4)   The Department of Social and Health Services shall deliver a copy of the petition and case schedule to the child’s former parent whose parental rights are the subject of the petition, any parent whose rights have not been terminated, the child’s current foster parent, relative caregiver, guardian or custodian, and the child’s tribe, if applicable. 

(5)   At the threshold hearing, the judicial officer will determine, prima facie, the parent or parents’ apparent fitness and interest in reinstatement of parental rights, and determine whether the best interests of the child may be served by reinstatement of parental rights. If the judicial officer so determines, then the matter will be set for a hearing on the merits of the petition before the dependency judge. The judicial officer shall immediately hold a pretrial conference, setting a discovery schedule. If the judicial officer concludes that the matter should not go forward, it shall be dismissed.

(6)   At the hearing on the merits, if the court conditionally grants the petition, the court shall continue the case for six months during which time the child shall be placed in the custody of the parent or parents. At the six month hearing, if the court finds that the child’s placement with the parent or parents has been successful, the court shall enter an order reinstating parental rights and shall dismiss the dependency. 

(7) Any dependency review and permanency planning hearings scheduled for the dependency matter shall be set at the same time as the hearing on the merits of the reinstatement petition or the final six month hearing, to be heard by the dependency judge or the judge to whom the dependency judge assigns the matter.  An order relative to the dependency review or permanency plan will be entered at both the hearing on the merits and the six month review hearing, in addition to the orders on the reinstatement of parental rights. The clerk shall cross-file orders from these hearings in both the dependency case and the reinstatement case. 

LCR 58.  ENTRY OF JUDGMENT

(a)  When.

(1)  Judgments and Orders to Be Filed Forthwith.  Any order, judgment or decree which has been signed by the Court shall not be taken from the courthouse, but must be filed forthwith by the attorney obtaining it with the Clerk's office or with the Clerk in the courtroom.
(b)  Effective Time.
(1)  Effective on Filing in Clerk's Office.  Judgments, orders and decrees shall be effective from the time of filing in the Clerk's central office.

(2)  Not to Be Entered Until Signed.  The Clerk will enter no judgment or decree until the same has been signed by the Judge.

(3)  Judgments on Notes.
(4)  Orders Issued to RCW 71.05.150(2), to detain a person to a designated evaluation and treatment facility for not more than seventy-two-hour evaluation and treatment period, shall be effective immediately from the time of issuance.

   
(c)  Judgment on Promissory Note.  The court will sign no judgment upon a promissory note until the original note has been filedreviewed by the court.
LR 1.  INTRODUCTION

These rules, in addition to the rules promulgated by the Supreme Court of Washington, govern the procedure in the King County Superior Court. They shall be construed to secure the just, speedy, and inexpensive determination of every action. Hearing times and places will also be available from the Clerk’s Office/Department of Judicial Administration (E609 King County Courthouse, Seattle, WA 98104 or 401 Fourth Avenue North, Room 2C, King County Regional Justice Center, Kent WA 98032; or for Juvenile Court at 1211 East Alder, Room 307, Seattle, WA  98122) by telephone at (206) 296-9300 or by accessing http://www.metrokckingcounty.gov/kcsc/.  Schedules for all regular calendars (family law motions, ex parte, chief civil, etc.) will be available at the information desk in the King County Courthouse and the Court Administration Office in Room 2D of the Regional Justice Center.  
LCR 3.  COMMENCEMENT OF ACTION
(No Local Rule)

[deleted effective September 1, 1993]

LCR 4.  CIVIL CASE SCHEDULE

(a)  Case Schedule.  Except as otherwise provided in these rules or ordered by the court, when an initial pleading is filed and a new civil case file is opened, the Clerk will prepare and file a scheduling order (referred to in these rules as a "Case Schedule").  When an initial pleading is filed via paper, or the filer has not agreed to accept electronic documents from the court pursuant to GR 30.2 (c), the Clerk will provide two copies to the party filing the initial pleading. When an initial pleading is filed electronically and the filer has agreed to accept electronic documents from the court pursuant to GR 30.2 (c), the Clerk will provide an electronic copy to the party filing the initial pleading. 

(b)  Cases not governed by a Case Schedule.  Unless otherwise ordered by the Court, the following cases will not be issued a Case Schedule on filing:

(1)  Change of name;



(2)  Domestic violence (RCW chapter 26.50);

(3)  Harassment (RCW chapter 10.14);

(4)  Uniform Reciprocal Enforcement of Support Act (URESA) and Uniform 
Interstate Family Support Act (UIFSA);

(5)  Small Claims Appeals;

(6)  Unlawful detainer;

(7)  Foreign judgment;

(8)  Abstract or transcript of judgment;

(9)  Petition for Writ of Habeas Corpus, Mandamus, Restitution, or Review, or any other Writ;

(10)  Civil commitment;

(11)  Proceedings under RCW chapter 10.77;

(12)  Proceedings under RCW chapter 70.96A;

(13)  Proceedings for isolation and quarantine;

(14)  Asbestos cases;
(15)  Vulnerable adult protection.
(16)   Proceedings referred to referee under RCW 4.48.  See LCR 53.1.
(c)  Service of Case Schedule on Other Parties.    

(1)  The party filing the initial pleading shall promptly provide a copy of the Case Schedule to all other parties by (a) serving a copy of the Case Schedule on the other parties along with the initial pleading, or (b) serving the Case Schedule on the other parties within 10 days after the later of the filing of the initial pleading or service of any response to the initial pleading, whether that response is a notice of appearance, an answer, or a CR 12 motion.  The Case Schedule may be served by regular mail, or electronically when the party being served has agreed to accept electronic service pursuant to GR30.2 (d), with proof of service to be filed promptly in the form required by CR 5.  

(2)  A party who joins an additional party in an action shall serve the additional party with the current Case Schedule together with the first pleading served on the additional party.

(d)  Amendment of Case Schedule.  The Court, either on motion of a party or on its own initiative, may modify any date in the Case Schedule for good cause, except that the trial date may be changed only as provided in LCR 40(e).  If a party by motion requests an amendment of the Case Schedule, that party shall prepare and present to the court for signature an Amended Case Schedule, which upon approval of the court shall be promptly filed and served on all other parties.  The motion shall include a proposed Amended Case Schedule.  If a Case Schedule is modified on the court's own motion, the Court will prepare and file the Amended Case Schedule and promptly issue it to all parties.  Parties may not amend a Case Schedule by stipulation without approval of the assigned judge.


(e)  Form of Case Schedule.
(1)  Case Schedule.  A Case Schedule for each type of case, which will set the time period between filing and trial and the scheduled events and deadlines for that type of case, will be established by the Court by General Order, based upon relevant factors including statutory priorities, resources available to the court, case filings, and the interests of justice.  

(2)  A Case Schedule, which will be customized for each type of case, will be in generally the following form:

Filing:

0

Confirmation of Service (LCR 4.1):

F+4

Confirmation of Joinder (LCR 4.2(a) for civil cases); or

Confirmation of Issues (LFLR 4(c) for dissolution and modification cases); or

Confirmation of Completion of Genetic Testing (LCR 4(d) for paternity cases):



F+23

Last Day for Filing Statement of Arbitrability without a Showing of Good Cause for Late Filing (LMAR 2.1) 

F+23

Status Conference, if needed (Domestic Relations cases only-see

 LFLR 4.3):

F+25

Disclosure of Possible Primary Witnesses  (LCR 26(b)):
T - 22

Disclosure of Possible Additional Witnesses (LCR 26(c)):
T - 16

Final Date to Change Trial and to File Jury Demand (non-family law civil cases)

(LCR 40(e)(2), 38(b)(2)):

T ‑ 14


Discovery Cutoff (LCR 37(g)):

 T – 7

Deadline for Engaging in Alternative Dispute Resolution
 T – 4

Deadline for filing “Joint Confirmation Regarding Trial 

Readiness” (LCR 16):

T - 3

Exchange of Witness and Exhibit Lists and Documentary Exhibits

(LCR 16(a)(3)):

T ‑ 3

Deadline for Hearing Dispositive Pretrial Motions

(LCR 56, CR 56):

T – 2
Deadline for filing Trial Briefs, Proposed Findings of Fact and Conclusions of Law and Jury Instructions: 

T - 1
Joint Statement of Evidence (LCR 16(a)(4)):

T ‑ 1

Trial:

T

It is ORDERED that all parties shall comply with the foregoing schedule and that sanctions, including but not limited to those set forth in CR Rule 37 of the Superior Court Civil Rules, may be imposed for noncompliance.  It is FURTHER ORDERED that the party filing this action must serve this Order Setting Case Schedule on all other parties.

Dated:________________________      _____________________________

Judge

I understand that a copy of this document must be given to all parties: _____________ (Signature)

Note: a number in the right column preceded by an “F” refers to the number of weeks after filing; a number in the right column preceded by a “T” refers to the number of weeks before trial.

(f)  Monitoring.  At such times as the Presiding Judge may direct, the Clerk will monitor cases to determine compliance with these rules.

(g)  Enforcement; Sanctions; Dismissal; Terms.  

(1)  Failure to comply with the Case Schedule may be grounds for imposition of sanctions, including dismissal, or terms.

(2)  The court, on its own initiative or on motion of a party, may order an attorney or party to show cause why sanctions or terms should not be imposed for failure to comply with the Case Schedule established by these rules.  

(3)  If the court finds that an attorney or party has failed to comply with the Case Schedule and has no reasonable excuse, the court may order the attorney or party to pay monetary sanctions to the court, or terms to any other party who has incurred expense as a result of the failure to comply, or both; in addition, the court may impose such other sanctions as justice requires.  

(4)  As used with respect to the Case Schedule, "terms" means costs, attorney fees, and other expenses incurred or to be incurred as a result of the failure to comply; the term "monetary sanctions" means a financial penalty payable to the court; the term "other sanctions" includes but is not limited to the exclusion of evidence.

(h)  Failure to Follow Schedule.  The court may enter an order of dismissal without prejudice and without further notice for failure to attend a status conference required by these rules as designated on the Case Schedule or to appear in response to the order to show cause issued for failure to appear for a status conference.  In family law cases where the parties have agreed upon a final disposition, the dismissal may be set aside by an Ex Parte Commissioner.
(i)  Failure to Appear on Scheduled Trial Date
(1)  The failure of a party seeking affirmative relief or asserting an affirmative defense to appear for trial on the scheduled trial date will result in dismissal of the claims or affirmative defenses without further notice.

(2)  If the party against whom claims are asserted fails to appear, the party seeking relief must proceed with the trial on the record.  Unless final orders are entered at the time of trial, the party shall file their proposed final documents within thirty days of the trial decision.

(j)  Exchange of Witness and Exhibit Lists.  In cases governed by a Case Schedule pursuant to LCR 4, the parties shall exchange, no later than 21 days before the scheduled trial date: (A) lists of the witnesses whom each party expects to call at trial; (B) lists of the exhibits that each party expects to offer at trial, except for exhibits to be used only for impeachment; and (C) copies of all documentary exhibits, except for those to be used only for illustrative purposes.  In addition, non‑documentary exhibits, except for those to be used only for illustrative purposes, shall be made available for inspection by all other parties no later than 14 days before trial.  Any witness or exhibit not listed may not be used at trial, unless the Court orders otherwise for good cause and subject to such conditions as justice requires.


(k)  Joint Statement of Evidence.  In cases governed by a Case Schedule pursuant to LCR 4 the parties shall file, no later than 5 court days before the scheduled trial date, a Joint Statement of Evidence, so entitled, con​taining (A) a list of the witnesses whom each party expects to call at trial and (B) a list of the exhibits that each party expects to offer at trial.  The Joint Statement of Evidence shall contain a notation for each exhibit as to whether all parties agree as to the exhibit's authenticity or admissi​bility.

(l)  Non‑dispositive Pretrial Motions.  All non‑dispositive pretrial motions and supporting materials, including but not limited to motions to exclude evidence, shall be served and filed pursuant to the requirements of LR 7(b)(3)(A).  Responsive documents shall also be served and filed pursuant to the requirements of LR 7(b)(3)(A).  In addition, courtesy copies of all motion documents shall be pro​vided to the Judge who will be hearing the motion.  


(m)  Trial Briefs, Proposed Findings of Fact and Conclusions of Law, and Jury Instructions.  Except as otherwise ordered by the Court, parties shall  serve copies of the trial brief or memorandum of authorities, proposed findings of fact and conclusions of law in non-jury cases, and proposed jury instructions for jury cases, upon opposing parties, with a copy to the assigned Judge, no later than five court days before the scheduled trial date.

Official Comment
1.  Time Standards.  The Court has adopted the following time standards for the timely disposition of cases.  In view of the backlog of cases and the scarcity of judicial resources, it may take some time before these standards can be met.

(a)  General Civil.  Ninety percent of all civil cases should be settled, tried, or otherwise concluded within 12 months of the date of case filing; 98 percent within 18 months of filing; and the remainder within 24 months of filing, except for individual cases in which the Court determines that exceptional circumstances exist and for which a continuing review should occur.

(b)  Summary Civil.  Proceedings using summary hearing procedures, such as those landlord-tenant and replevin actions not requiring full trials, should be concluded within 30 days of filing.

(c)  Family Law.  Ninety percent of all family law matters should be settled, tried, or otherwise concluded within nine months of the date of case filing, with custody cases given priority; 98 percent within 12 months and 100 percent within 15 months, except for individual cases in which the Court determines that exceptional circumstances exist and for which a continuing review should occur.

(d)  Criminal and Juvenile.  Criminal and juvenile cases should be heard within the times prescribed by CrR 3.3 or CrRLJ 7.8.

2. Case Schedule.  The term "plaintiff" throughout these rules is intended to include a "petitioner" if that is the correct term for the party initiating the action.

If there is more than one plaintiff, it is the responsibility of each plaintiff to see that the Case Schedule is properly served upon each defendant.  This does not mean that multiple copies of the Case Schedule must be served upon each defendant, only that every plaintiff will be held accountable for a failure to serve a copy of the Case Schedule upon a defendant.  Multiple plaintiffs should decide among themselves who will serve the Case Schedule upon each defendant.

3.  Attorneys and parties are expected to exercise good faith in complying with this rule – for example, by not listing a witness or exhibit that the attorney or party does not actually expect to use at trial.

4. A party wishing to present the testimony of a witness who has been listed by another party may not rely on the listing party to obtain the witness's attendance at trial.  Instead, a subpoena should be served on the witness, unless the party is willing to risk the witness's failure to appear.

5.  All witnesses must be listed, including those whom a party plans to call as a rebuttal witness.  The only exception is for witnesses the need for whose testimony cannot reasonably be anticipated before trial; such witnesses obviously cannot be listed ahead of time.      (Editor’s Note:  Paragraphs 3, 4, and 5 were of the official comment was moved from LR 16).  

LR 4.1  CONFIRMATION OF SERVICE

(a)  Scope.  This rule shall apply to all cases governed by a Case Schedule pursuant to LCR 4.

(b)  Generally.  No later than the date designated in the Case Schedule, the plaintiff or petitioner shall file a document entitled "Confirmation of Service," except that in cases governed by the Local Family Law Rules (LFLR), an Affidavit of Service may be filed instead of a "Confirmation of Service.""

(c)  Form.  The Confirmation of Service shall be in substantially the following form:

CONFIRMATION OF SERVICE

[ ]
All the named defendants or respondents have been served or have waived service.  (Check if appropriate; otherwise, check the box below.)

[ ]
One or more named defendants or respondents have not yet been served.  (If this box is checked, the following information must also be provided.)

The following defendants or respondents have been served or have waived service:

_________________________________________________

_________________________________________________

The following defendants or respondents have not yet been served:

_________________________________________________

_________________________________________________

Reasons why service has not been obtained:

_________________________________________________

_________________________________________________

How service will be obtained:

_________________________________________________

_________________________________________________

Date by which service is expected to be obtained:

_________________________________________________

_________________________________________________

No other named defendants or respondents remain to be served.

___________________    ______________________

Date                              Attorney or Party

                                    ______________________

                                    WSBA No.

(d)  Service by Publication.  If a defendant or respondent is being served by publication, the defendant or respondent shall be deemed "served," within the meaning of this rule only, when all arrangements have been made for publication, except for the publication itself.

[Adopted effective January 1, 1990; amended effective September 1, 1992; September 1, 1996; September 1, 2004.] 
LCR 4.2 CONFIRMATION OF JOINDER OF PARTIES AND ISSUES IN CIVIL AND FAMILY LAW CASES; COMPLETION OF TESTING IN PATERNITY CASES

(a)  Civil Non-Family Law Cases; Confirmation of Joinder of Parties, Claims and Defenses; Form.  This rule applies to all civil cases with a Case Schedule that are not governed by LFLR 1.

(1)  Additional Parties, Claims, and Defenses.  No additional parties may be joined, and no additional claims or defenses may be raised, after the date designated in the Case Schedule for Confirmation of Joinder of Additional Parties, Claims, and Defenses, unless the Court orders otherwise for good cause and subject to such conditions as justice requires.

(21)  Confirmation of Joinder; Form.  No later than the designated deadline for joining additional parties and raising additional claims and defenses, as stated in LCR 4(e)(2), described in section (1) above, the plaintiff(s)/petitioner(s) shall, after conferring with all other parties pursuant to paragraph (3) of this rule, file and serve a report entitled "Confirmation of Joinder of Parties, Claims, and Defenses," which will be in substantially the following form:


CONFIRMATION OF JOINDER OF PARTIES,


CLAIMS, AND DEFENSES

I.
[ ]
The parties Plaintiff(s)/petitioner(s) makes the following joint representations:

1.
This case is not subject to mandatory arbitration.

[If it is, this report should not be filed; instead, no later than the deadline for filing this report, a statement of arbitrability should be filed, pursuant to LMAR 2.1(a).]

2.
No additional parties will be joined.

32.
All parties have been served or have waived service.

43.
All mandatory pleadings have been filed.

54.
No additional claims or defenses will be raised.

6.
The parties anticipate no problems in meeting the deadlines for disclosing possible witnesses and other subsequent deadlines in the Case Schedule.

7.
All parties have cooperated in completing this report.

II.
[ ]
The parties Plaintiff(s)/petitioner(s) do not make the foregoing representations because make the join in making the foregoing representations, as explained below (if appropriate, check both the box at left and every applicable box below).  The Court may set a hearing.

[ ]
This case is subject to mandatory arbitration, but not yet ready for the Statement of Arbitrability to be filed.

[ ]
An additional party will be joined.

[ ]
A party remains to be served.

[ ]
A mandatory pleading remains to be filed.

[ ]
An additional claim or defense will be raised.

[ ]
One or more parties anticipate a problem in meeting the deadlines for disclosing possible witnesses or other, subsequent deadlines in the Case Schedule.

[ ]
A party has refused to cooperate in drafting this report.

[ ]
Other explanation:

___________________________________________________

___________________________________________________

___________________________________________________

DATED: _______________
SIGNED: ________________________________

Plaintiff/Petitioner/Attorney (If attorney, WSBA #:______)

Typed Name: _________________________________

Address:______________________________________

______________________________________________

Phone: _______________________________________

Attorney(s) For: _______________________________

DATED: _______________SIGNED: _________________________________
Defendant/Respondent/Opposing Counsel (If attorney, WSBA #:______)

Typed Name: ________________________________

Address: ____________________________________  

_____________________________________________

Phone: ______________________________________

Attorney(s) For: _____________________________

(3)  Parties to Confer in Completing Form.  The plaintiff shall confer with all other parties in completing the form.  If any party fails to cooperate in completing the form, any other party may file and serve the form and note the refusal to cooperate.

(42)  Show Cause Hearing.  The court will review the confirmation of joinder document to determine if a hearing is required.  If a Show Cause order is issued, all parties cited in the order must appear before the assigned JudgeChief Civil Judge.

(53)  Cases Subject to Mandatory Arbitration.  If a statement of arbitrability pursuant to LMAR 2.1(a) is filed on or before the deadline for filing the Confirmation of Joinder of Parties, Claims, and Defenses, the Confirmation of Joinder need not be filed and no show cause hearing will be held.  See LFLR 4(c).

(b)  Family Law Dissolution and Modification Cases; Confirmation of Issues; Referral to Mediation; Form.  See LFLR 4(c)

(c)  Paternity Cases; Confirmation of Completion of Genetic Testing; Form.  

See LFLR 4(d).

LCR 4.3  STATUS CONFERENCE; NON-COMPLIANCE HEARING

(a) Withdrawn.  See LFLR 4.   

LCR 5.  SERVICE AND FILING OF PLEADINGS AND OTHER PAPERS

(a)-(c) [Reserved].
(d)  Filing.  No motion for any order shall be heard unless the original documents pertaining to it have been filed with the Clerk.

(k) Copies of Cases Not to be Filed.  Photocopies or computer-generated cCopies of cases may be provided to a judge in working copies, LCR 7(b)(3)(B), but shall not be filed with the Clerk.

LCR 7.  CIVIL MOTIONS

(b)  Motions and Other Documents.
(1)  Scope of Rules.  Except when specifically provided in another rule, this rule governs all motions in civil cases.  See, for example, LCR26, LCR 40, LCR 56, and the LFLCR’s.



(2)  Hearing Times and Places.  Hearing times and places will also be available from the Clerk’s Office/Department of Judicial Administration (E609 King County Courthouse, Seattle, WA 98104 or 401 Fourth Avenue North, Room 2C, Maleng Regional Justice Center, Kent WA 98032; or for Juvenile Court at 1211 East Alder, Room 307, Seattle, WA  98122) by telephone at (206) 296-9300 or by accessing http://www.kingcounty.gov/kcsc/.  Schedules for all regular calendars (family law motions, ex parte, chief civil, etc.) will be available at the information desk in the King County Courthouse and the Court Administration Office in Room 2D of the Regional Justice Center.  
(23)  Argument.  All nondispositive motions and motions for orders of default and default judgment shall be ruled on without oral argument, except for the following:

(A)  Motions for revision of Commissioners’ rulings;

(B)  Motions for temporary restraining orders and preliminary injunctions;

(C)  Family Law motions under LFLR 5;

(D)  Motions before Ex Parte Commissioners;

(E)  Motions for which the Court allows oral argument.

(34)  Dates of Filing, Hearing and Consideration.

(A)  Filing and Scheduling of Motion.  The moving party shall serve and file all motion documents no later than six court days before the date the party wishes the motion to be considered.  Oral argument, if any, may be scheduled by a party requesting oral argument by requesting it in the parties’ written documents or by contacting the staff of the Judge or Commissioner who will consider the motion and obtaining the Judge’s or Commissioner’s consent.  A motion must be scheduled by a party for hearing on a regular judicial day.  For cases assigned to a judge, if the motion is set for oral argument on a non-judicial day, the moving party must reschedule it with the judge’s staff; for motions without oral argument, the assigned judge will consider the motion on the next regular judicial day.  For cases not assigned to a Judge, motions with oral argument will be returned by the Clerk if set for a non-judicial day; motions without oral argument will be considered on the next regular judicial day. 




(B)  Scheduling Oral Argument on Dispositive Motions.  The time and date for hearing shall be scheduled in advance by contacting the staff of the hearing judge.




(C)  Oral Argument Requested on All Other Motions.  Any party may request oral argument by placing “ORAL ARGUMENT REQUESTED” on the upper right hand corner of the first page of the motion or opposition.      

 (CD)  Opposing Documents.  Any party opposing a motion shall file and serve the original responsive papers in opposition to a motion, serve copies on parties and deliver copies to the hearing judge via the judges’ mailroom in the courthouse in which the judge is located, no later than 12:00 noon two court days before the date the motion is to be considered.

 (DE)  Reply.  Any documents in strict reply shall be filed and , copies served on parties, and delivered to the hearing Judge via the Judges’ mailroom in the courthouse in which the Judge is located, no later than 12:00 noon on the court day before the hearing.

(BF)  Working Copies.  Working copies of the motion and all documents in support or opposition shall be delivered to the hearing judge who is to consider the motion no later than on the day they are to be served on all other parties.  The working copies of all documents in support or opposition shall be marked on the upper right corner of the first page with the date of consideration or hearing and the name of the hearing judge and shall be delivered to the judge’s’ mailroom in the courthouse in which the judge is located.

 (EG)  Terms.  Any material offered at a time later than required by this rule, and any reply material which is not in strict reply, will not be considered by the court over objection of counsel except upon the imposition of appropriate terms, unless the court orders otherwise.

(FH)  Confirmation and Cancellation.  Confirmation is not necessary, but if the motion is stricken by the parties for any reason, the parties shall immediately notify the opposing parties and notify the staff of the hearing judge who was to hear the motion.

(45)  Form of Motion and Responsive PleadingsOpposition Documents.

 (A)  Note for Motion.  A Note for Motion shall be filed with the motion.  The Note shall identify the moving party, the title of the motion, the name of the hearing judge to whom the case is assigned, the trial date, the date for consideration or hearing, and the time of the hearing if it is a motion for which oral argument will be held.  A Note for Motion form is available from the Clerk’s Office. 

(B)  Form of Motion and of Responsive PleadingsOpposition Documents.  The motion shall be combined with the memorandum of authorities into a single document, and shall conform to the following format:

(i)  Relief Requested.  The specific relief the court is requested to grant or deny.


(ii)  Statement of Facts.  A succinct statement of the facts contended to be material.

(iii)  Statement of Issues.  A concise statement of the issue or issues of law upon which the Court is requested to rule.

(iv)  Evidence Relied Upon.  The evidence on which the motion or opposition is based must be specified with particularity.  The depositions and portions relied upon must be specified.  Such specification of deposition testimony shall constitute a motion to publish the deposition, which motion will be deemed granted unless good cause is shown by an opposing party.  Deposition testimony, discovery pleadings, and documentary evidence relied upon must be quoted verbatim or a photocopy of relevant pages of said deposition must be attached to an affidavit identifying the documents.  Parties should highlight those parts upon which they place substantial reliance.  Copies of cases shall not be attached to original pleadings.  Responsive pleadings shall conform to this format.  
(v)  Authority.  Any legal authority relied upon must be cited.  Copies of all cited non-Washington authorities upon which parties place substantial reliance shall be provided to the hearing Judge who is to consider the motion and to all other counsel or parties, but shall not be filed with the Clerk.  


(vi)  Page Limits.  Any memorandum in opposition shall also conform to the preceding format.  The initial motion and opposing memorandum shall not exceed 12 pages without authority of the court; reply memoranda shall not exceed five pages without the authority of the court.  

(C)   Form of Proposed Orders; Mailing Envelopes.  The moving party and any party opposing the motion shall attach to their documents a proposed order., clearly marked as “Proposed.”  The original of each proposed order shall be delivered to the hearing judge who is to consider the motion, along with working copies of the motion and opposition documents, but shall not be filed with the Clerk.  For motions without oral argument, the moving party shall also provide the court with pre-addressed stamped envelopes addressed to each party/counsel.  



(D)  Presentation by Mail.  Counsel may present agreed orders and ex parte orders based upon the record in the file, addressed either to the court or to the Clerk.  When signed, the judge/commissioner will file such order with the Clerk.  When rejected, the judge/commissioner may return the papers to the counsel.  An addressed stamped envelope shall be provided for return of any conformed materials and/or rejected orders.

(56)  Motions to Reconsider.  See LCR 59.    

(67)  Reapplication Reopening Motions.  No party shall remake the same motion to a different judge without showing by affidavit what motion was previously made, when and to which judge, what the order or decision was, and any new facts or other circumstances that would justify seeking a different ruling from another judge.

(78)  Motions for Revision of a Commissioner’s Order.  For all cases except juvenile and mental illness proceedings:

(A)  A motion for revision of a commissioner’s order shall be served and filed within 10 days of entry of the written order, as provided in RCW 2.24.050, along with a written notice of hearing that gives the other parties at least six days notice of the time, date and place of the hearing on the motion for revision.  The motion shall identify the error claimed.

(B)  A hearing on a motion for revision of a commissioner’s order shall be scheduled within 21 days of entry of the commissioner’s order, unless the assigned Judge or, for unassigned cases, the Chief Civil Judge, orders otherwise.

(i)  For cases assigned to an individual Judge, the time and date for the hearing shall be scheduled in advance with the staff of the assigned Judge.

(ii)  For cases not assigned to an individual Judge, the hearing shall be scheduled by the Chief Civil Department for Seattle case assignment area cases.  For Kent case assignment area cases, the hearing shall be scheduled by the Maleng Regional Justice Center RJC Chief Judge.  For family law cases involving children the hearing shall be scheduled by the Chief Unified Family Court Judge.
(iii)  All motions for revision of a commissioner’s order shall be based on the written materials and evidence submitted to the commissioner, including documents and pleadings in the court file.  The moving party shall provide the assigned judge Court a working copy of all materials submitted to the commissioner in support of and in opposition to the motion, as well as a copy of the electronic recording, if the motion before the commissioner was recorded.  Oral arguments on motions to revise shall be limited to 10 minutes per side.

(iv)  The commissioner’s written order shall remain in effect pending the hearing on revision unless ordered otherwise by the assigned Judge, or, for unassigned cases, the Chief Judge.

(v)  The party seeking revision shall, at least 5 days before the hearing, deliver to the judges’ mailroom, for the assigned judge or Chief Judge, the motion, notice of hearing and copies of all documents submitted by all parties to the commissioner.

(vi)  For cases in which a timely motion for reconsideration of the commissioner’s order has been filed, the time for filing a motion for revision of the commissioner’s order shall commence on the date of the filing of the commissioner’s written order of judgment on reconsideration.

(89) Motion for Order to Show Cause.  Motions for Order to Show Cause may be heard in the ex parte department.  For cases where the return on the order to show cause is before the hearing judge assigned trial court, the moving party shall obtain a date for such hearing from the staff of the assigned trial court judge before appearing in the ex parte department.

(910)  Motion Shortening Time.

(A)  The time for notice and hearing of a motion may be shortened only for good cause upon written application to the court in conformance with this rule. 

(B)  A motion for order shortening time may not be incorporated into any other pleading.  

(C)  As soon as the moving party is aware that he or she will be seeking an order shortening time, that party must contact the opposing party to give notice in the form most likely to result in actual notice of the pending motion to shorten time.  The declaration in support of the motion must indicate what efforts have been made to notify the other side.

(D)  Except for emergency situations, the court will not rule on a motion to shorten time until the close of the next business day following filing of the motion (and service of the motion on the opposing party) to permit the opposing party to file a response.  If the moving party asserts that exigent circumstances make it impossible to comply with this requirement, the moving party shall contact the bailiff of the judge assigned the case for trial to arrange for a conference call, so that the opposing party may respond orally and the court can make an immediate decision.  

(E)  Proposed agreed orders to shorten time:  if the parties agree to a briefing schedule on motion to be heard on shortened time, the order may be presented by way of a proposed stipulated order, which may be granted, denied or modified at the discretion of the court.  




(F)  The court may deny or grant the motion and impose such conditions as the court deems reasonable.  All other rules pertaining to confirmation, notice and working papers for the hearing on the motion for which time was shortened remain in effect, except to the extent that they are specifically dispensed with by the court.

LCR 10.  FORM OF PLEADINGS AND OTHER PAPERS
(a)  File Copies to Be Originals; Document Requirements.  All original documents filed shall be clear, legible and permanent, and printed or typewritten in black or dark blue ink on nontranslucent bond paper or other paper suitable for scanning and microfilming.  Tissue, thermal, or onionskin paper shall not be used.  All original pleadings and other documents shall be first impressions and not carbon copies.  Printed, multilithed, mimeographed, photocopied, and other comparable reproductions are acceptable.  Every original document filed, except ribbon copies of typewritten documents, shall bear the word "original."  Every document other than the original filed with the Clerk or delivered to a Court must be labeled "copy."  The Court may refuse to sign any order not complying with this rule.
 (e)  Format Recommendations.

(-)  Format Requirements. The format recommendations set forth in CR 10(e) and GR 14 shall be required.  The Clerk may, under the supervision of the Presiding Judge, reject any documents that do not conform to format requirements.

(3)  Bottom Notation.

(A)  Attorney's Signature Required.  Every order and other paper presented to a judge for his/her signature shall be legibly signed by the individual attorney presenting it on the lower left-hand corner of the page to be signed by the judge or by the pro se litigant, if a party is representing him or herself.  If the attorney or pro se litigant is willing to receive communication from the court and the parties by e-mail, the e-mail address must be included under the signature.

[Amended effective September 1, 2001; September 1, 2004]
LCR 11.  SIGNING OF PLEADINGS 

(a)  Self-Represented Parties (Pro Se)   

(a1)  Address of Party Appearing Pro Se.  A party appearing pro se shall state on his/her pleading, notice of appearance, and other documents filed by him/her, his/her a mailing address for that party, a street address where service of process and other papers can be made on that party and a telephone number where that party can be contacted during the day unless that information is made confidential by statute.  and street address where service of process and other documents may be made upon him/her.



(b2)  Clerk's File to Indicate Pro Se Appearance.  When a party appears pro se, without filing a pleading or other document, the clerk shall cause the party to insert in the file a document indicating that the party has appeared without attorney.


(c3)  Notice of Rule Requirements.  When a party appears in court without an attorney and without filing a written pleading or other document, pursuant to process served upon him/her, the clerk shall deliver to him/her a printed form containing the substance of subsection (a) of this rule, together with appropriate blanks for the name, address and telephone number  and address of the party, and shall request the party to file his/her name, a mailing address, a street address where service of process or other papers may be made, and a telephone number where the party can be contacted during the day.  and address.  The clerk shall make a minute entry that such printed form has been delivered.
(b)  Electronic Signatures.  An electronic document that requires a signature shall conform to the requirements of GR 30(2).
LR 15.  AMENDED AND SUPPLEMENTAL PLEADINGS
(e)  Interlineations.

(1)  Pleadings and Other Documents.  Interlineations, corrections and deletions in pleadings and all other documents filed with the Clerk shall be initialed and dated by the party or counsel.

LCR 16.  PRETRIAL AND SETTLEMENT DEADLINES AND PROCEDURES
(a)  Pretrial Procedures- Civil Cases and Family Law Cases Not Involving Children.

(1)  Pre-Trial Conference:  Unless otherwise specified in this rule, the judge to whom a case is assigned will decide whether the case would benefit from a pretrial conference, order the pretrial conference, and either conduct such a conference or assign the case to a judge or other judicial officer for the conference.  
(21)  Mandatory Joint Confirmation of Trial Readiness.  Parties shall complete a Joint Confirmation of Trial Readiness form, file it with the clerk and send copies to the assigned judge by the deadline on the case schedule.  Failure to complete and file the form by the deadline may result in sanctions, including possible dismissal of this case.  The Joint Confirmation of Trial Readiness Report shall include, at minimum:


(A)  Type of trial and estimated trial length;


(B)  Trial week attorney conflicts;


(C)  Interpreter needs;


(D)  To what extent alternative dispute resolution has been used in the case;


(E)  Any other factors to assist the court to bring about a just, speedy, and economical resolution of the matter. 

(3)  Motion by Party.  All requests or motions, unless otherwise provided for herein relating to family law matters, for pretrial conferences pursuant to CR 16 must be noted by the deadline on the case schedule and shall be heard by the assigned Judge or as assigned by the Presiding Judge.

(4)  Exchange of Witness and Exhibit Lists.  In cases governed by a Case Schedule pursuant to LR 4, the parties shall exchange, not later than 21 days before the scheduled trial date: (A) lists of the witnesses whom each party expects to call at trial; (B) lists of the exhibits that each party expects to offer at trial, except for exhibits to be used only for impeachment; and (C) copies of all documentary exhibits, except for those to be used only for illustrative purposes.  In addition, non‑documentary exhibits, except for those to be used only for illustrative purposes, shall be made available for inspection by all other parties no later than 14 days before trial.  Any witness or exhibit not listed may not be used at trial, unless the Court orders otherwise for good cause and subject to such conditions as justice requires.

(5)  Joint Statement of Evidence.  In cases governed by a Case Schedule pursuant to LCR 4 the parties shall file, not later than 5 court days before the scheduled trial date, a Joint Statement of Evidence, so entitled, con​taining (A) a list of the witnesses whom each party expects to call at trial and (B) a list of the exhibits that each party expects to offer at trial.  The Joint Statement of Evidence shall contain a notation for each exhibit as to whether all parties agree as to the exhibit's authenticity or admissi​bility.
(6)  Non‑dispositive Pretrial Motions.  All non‑dispositive pretrial motions and supporting materials, including but not limited to motions to exclude evidence, shall be served and filed pursuant to the requirements of LR 7(b)(2)(A).  Responsive documents shall also be served and filed pursuant to the requirements of LR 7(b)(2)(A).  In addition, courtesy copies of all motion documents shall be pro​vided to the Judge who will be hearing the motion.  
Official Comment
Attorneys and parties are expected to exercise good faith in complying with this rule – for example, by not listing a witness or exhibit that the attorney or party does not actually expect to use at trial.

A party wishing to present the testimony of a witness who has been listed by another party may not rely on the listing party to obtain the witness's attendance at trial.  Instead, a subpoena should be served on the witness, unless the party is willing to risk the witness's failure to appear.

All witnesses must be listed, including those whom a party plans to call as a rebuttal witness.  The only exception is for witnesses the need for whose testimony cannot reasonably be anticipated before trial; such witnesses obviously cannot be listed ahead of time. 

(b) Pretrial Procedures in Family Law Cases Involving Children.



(1) Pretrial Conference.  In dissolution cases involving families with children, non-parental custody cases, paternity cases not filed by the prosecutor, domestic relocation cases, cases to establish or disestablish paternity and set residential schedules, and in actions to establish or modify a parenting plan, the Court will schedule a pretrial conference, which shall be attended by the lead trial attorney of each party who is represented by an attorney and by each party who is unrepresented.  The conference may include:




(A) Hearing of non dispositive pretrial motions;




(B) Filing of trial briefs;




(C) The Court’s estimate of length of trial;



(D) Any other matters that might simplify the issues and bring about a just, speedy and economical resolution of the matter.
(c)(b)  Alternative Dispute Resolution (ADR) – All cases.  See also LCR 4.
 (1)  Court Order.  Unless excused by an order signed by the judge to whom a case is assigned, or a family law commissioner in the case of a family law matter, the parties in every case shall participate in a settlement conference or other alternative dispute resolution process conducted by a neutral third party no later than 28 days before trial.

 (2)  Preparation for Conference.

 (A)  Attendance and Preparation Required.  The attorney in charge of each party's case shall personally attend all alternative resolution proceedings and shall come prepared to discuss in detail and in good faith the following:

(i)  All liability issues.

(ii)  All items of special damages or property damage.

(iii)  The degree, nature and duration of any claimed disability.

(iv)  General damages.

(v)  Explanation of position on settlement.

(B)  Family Law Cases--Requirements.  See LFLR 16.  

 (3)  Parties to Be Available.

(A)  Presence in Person.  The parties shall personally attend all alternative resolution processes, unless excused, in advance, by the person conducting the proceeding. 

(B)  Representative of Insurer.  Parties whose defense is provided by a liability insurance company need not personally attend the settlement conference or other dispute resolution process, but a representative of the insurer of said parties, if such a representative is available in King County, shall attend in person with sufficient authority to bind the insurer to a settlement.  If the representative is not available in King County, the representative shall be available by telephone at the parties’ expense.

(4)  Failure to Attend.  Failure to attend the dispute resolution procedure in accordance with paragraphs (A), and (B), and (C) above may result in the imposition of terms and sanctions that the trial court judge may deem appropriate.



(5)  Judge Disqualified for Trial.  A judge presiding over a settlement conference shall be disqualified from acting as the trial judge in the matter, unless all parties agree in writing that he/she should so act.

LCR 23.  CLASS ACTIONS

(a)  Form of Complaint.

(1)  Designation as Class Action.  In any case sought to be maintained as a class action, the words "Class Action" shall be typewritten in capital letters on the first page of the complaint immediately above the space for the cause number.

(2)  Class Action Allegations.  To the extent practicable, the complaint shall contain under a separate heading entitled "Class Action Allegations" a reference to the portion or portions of CR 23 under which it is claimed that the suit is properly maintainable as a class action and also appropriate factual allegations (not conclusory allegations constituting mere recitation of the provisions of CR 23) to justify such claim, including, but not limited to:

(A)  The size and definition of the alleged class.

(B)  The basis upon which the plaintiff claims to be an adequate representative of the class, or if the class is comprised of defendants, the basis upon which the plaintiff claims that those named as parties are adequate representatives of the class.

(C)  The alleged questions of law and fact claimed to be common to the class.

(D)  In actions under CR 23(b)(3) allegations to support the findings required by that subdivision.

(b)  Assignment for Hearing.  Within 90 days after all parties have either filed an answer or have been ordered in default, unless this period is extended on motion for good cause, the plaintiff shall file a motion under CR 23(c)(1) to determine whether or not the case may be maintained as a class action.  Such written motion must be served on all other parties. 

(c)  Informal Conference.  A party may request a conference between the Court and counsel for every party to the action to discuss any issue which they feel should be resolved prior to or in connection with the class determination, including but not limited to the order and scope of discovery, scheduling of hearings and class issues involved, and the extent to which the procedures provided for in these local rules should be modified or dispensed with.

(d)  Court Order.  The Court may allow the action to be maintained as a class action, may disallow and strike the class action allegations, or may order postponement of the determination pending discovery or such other preliminary procedures as appear to be appropriate and necessary in the circumstances.  Whenever possible, where it is held that the determinations should be postponed, a date will be fixed by the Court for the renewal of the motion.  The Court, at the request of any party or sua sponte, and after appropriate findings of likely or actual abuse, may enter orders directing the substance or manner of communication with the potential and actual class members.

(e)  Settlement Hearings and Judgments.
(1)  Scheduling of Hearing.  A motion for a settlement hearing must be made when any party seeks court approval of a proposal to compromise and settle a class action.  The motion must be accompanied by all documents upon which the party will rely at the hearing, including copies of the settlement agreement, proposed notice to the class of the settlement hearing, and the proposed judgment.  After considering the motion, the Court will enter an order granting or denying a settlement hearing.  If it grants a settlement hearing, the order will include the time and place of hearing, the notice thereof to be given to the class members, and other matters which it deems necessary for the proper conduct of the hearing.

(2)  Attorney's Fees.  All agreements for the payment of fees to the attorney for the class representative should be included in the settlement.  Regardless of whether the parties agree upon the amount of a fee, the Court will award only that amount which it determines to be reasonable.

(3)  Judgment and Retention of Jurisdiction.  If the settlement is approved, the Court will enter a judgment pursuant thereto.  If the judgment requires future acts to be performed by the parties beyond mere payment of a money judgment, the judgment should include a provision for retention of jurisdiction while satisfaction of the judgment is being effected.  All proposed judgments which are submitted to the Court should include detailed provisions for retention of jurisdiction where appropriate.

LCR 26.  Disclosure of Possible Lay and Expert Witnesses and Scope of Protective Order.
(a)  Scope.  This rule shall apply to all cases governed by a Case Schedule pursuant to LCR 4.

(b)  Disclosure of Primary Witnesses.  Required Disclosures
(1) Disclosure of Primary Witnesses:  Each party shall, no later than the date for disclosure designated in the Case Schedule, disclose all persons with relevant factual or expert knowledge whom the party reserves the option to call as witnesses at trial.  

(2) Disclosure of Additional Witnesses:  Each party shall, no later than the date for disclosure designated in the Case Schedule, disclose all persons whose knowledge did not appear relevant until the primary witnesses were disclosed and whom the party reserves the option to call as witnesses at trial.

(3) Scope of Disclosure:  Disclosure of witnesses under this rule shall include the following information:

(A)  All Witnesses.  Name, address, and phone number.

(B)  Lay Witnesses.  A brief description of the witness’s relevant knowledge.
(C)  Experts.  A summary of the expert’s opinions and the basis therefore and a brief description of the expert’s qualifications.

(4) Exclusion of Testimony.  Any person not disclosed in compliance with this rule may not be called to testify at trial, unless the court orders otherwise for good cause and subject to such conditions as justice requires.  
(c)  Motions to Seal.  A motion to seal must be made separately and cannot be submitted as part of a protective order.  When the court has entered an order permitting a document to be filed under seal, the filing party must comply with the requirements of LCR 79(d)(6) and (7).  

Comment:  See LCR 77 and LFLR 11 for procedures relevant to motions to seal. 
(d)  Discovery Limits.
(1)
Interrogatories.  

(A)  Cases With Court-Approved Pattern Interrogatories. In cases where a party has propounded pattern interrogatories pursuant to KCLCR 33, a party may serve no more than 15 interrogatories, including all discrete subparts, in addition to the pattern interrogatories.

(B)  Cases Without Court-Approved Pattern Interrogatories. In cases where a party has not propounded pattern interrogatories pursuant to KCLCR 33, a party may serve no more than 40 interrogatories, including all discrete subparts.

(2) 
Depositions.  A party may take no more than 10 depositions, with each deposition limited to one day of seven hours; provided, that each party may conduct one deposition that shall be limited to two days and seven hours per day.
(3)  Requests for Admission.  A party may serve no more than 25 requests for admission upon any other party in addition to requests for admission propounded to authenticate documents.

(4)  Modification.  

 (A)  Stipulation of the parties:  These limitations may be increased or decreased by written stipulation of the parties based on the scope of the legal and factual issues presented.  Nothing in this rule precludes the parties from engaging in the informal exchange of information in lieu of formal discovery.  The parties may establish a written timetable for discovery and develop a discovery plan that will facilitate the economical and efficient resolution of the case.  Such plan need not be submitted to the court for approval. 

(B) Court order:  If the parties do not agree that discovery in excess of that provided by these rules is necessary, a party may file a motion to submit additional discovery pursuant to LCR 7(b).  The proposed order shall include details of what additional discovery is required.  A certificate of compliance as required by LCR 37(f) shall be filed with the motion.
(5)  Discovery requests in violation of rule

(A)  Unless authorized by order of court or written stipulation, a party may not serve requests for admission or interrogatories or note depositions except as authorized by this rule.

(B)  Absent a court order or stipulation altering the scope of discovery, the party served with interrogatories or requests for admission in violation of this rule shall be required to respond only to those requests, in numerical order, that comply with LCR 26(d).  No motion for protective order is required.  The party shall indicate in the answer section of the Interrogatories or Requests for Admission that the party is refusing to respond to the remaining questions because they exceed the discovery limits.  

(C)   Absent a court order or stipulation altering the scope of discovery, a party served with a notice of deposition in violation of this rule shall inform all parties to the case that he or she will not be attending the deposition.  This notification shall occur as soon as possible and, absent extraordinary circumstances, shall not be later than 24 hours before the scheduled deposition.  Notice shall be in writing and shall be provided in the manner that is most likely to provide actual notice of the objection.  Fax or e-mail notification is permitted, provided (1) the parties have previously agreed to receive pleadings in this manner or (2) the objecting party also provides telephonic notification.  

(6)  Applicability.  These discovery limitations do not apply to family law proceedings as defined by LFLR 1, supplemental proceedings undertaken pursuant to LCR 69(b) or other post-judgment proceedings.   

(e)  Discovery Not Limited.  This rule does not modify a party’s responsibility to seasonably supplement responses to discovery requests or otherwise to comply with discovery before the deadlines set by this rule.

Official Comment
This rule does not require a party to disclose which persons the party intends to call as witnesses at trial, only those whom the party might call as witnesses.  Cf. LCR 16(a)(3)(A) (requiring the parties, not later than 21 days before trial, to exchange lists of witnesses whom each party "expects to call" at trial) and Official Comment to LCR 16.

This rule sets a minimum level of disclosure that will be required in all cases, even if one or more parties have not formally requested such disclosure in written discovery.  The rule is not intended to serve as a substitute for the discovery procedures that are available under the civil rules to preclude or inhibit the use of those procedures.  Indeed, in section (f) the rule specifically provides to the contrary.

LCR 33.  INTERROGATORIES

(a)  Pattern Interrogatories for Specific Areas of Practice:  (Reserved)
Comment:  The King County Superior Court will adopt a process for approving Pattern Interrogatories for use in discrete practice areas. The process and the pattern interrogatories will be available from the KSCS website: http://www.metrokckingcounty.gov/kcsc/, as well as through the office of the King County Clerk.

(b)  Appropriate Use of Pattern Interrogatories.  It is not required nor recommended that all interrogatories contained in a pattern set be used in every case.  It shall be the obligation of counsel or a party to determine which interrogatories are appropriate to the facts of the case.


(c)   Format.  All Pattern Interrogatories should be contained in a separate document.  Although minor variations may be made to these interrogatories to fit the circumstances of a particular case, identifying the document as Pattern Interrogatories is a warranty by the attorney or party signing the interrogatories that such interrogatories are identical in substance to the Pattern Interrogatories approved by the court.

LCR 37.  FAILURE TO MAKE DISCOVERY; SANCTIONS

(a)-(c)  [Reserved].
(d)  Failure of Party to Attend at Own Deposition or Serve Answers to Interrogatories or Respond to Request for Production or Inspection.  If a party or an officer, director, or managing agent of a party or a person designated under rule 30(b)(6) or 31(a) to testify on behalf of a party fails (1) to appear before the officer who is to take his or her deposition, after being served with a proper notice, or (2) to serve answers or objections to interrogatories submitted under rule 33, after proper service of the interrogatories, or (3) to serve a written response to a request for production of documents or inspection submitted under rule CR 34, after proper service of the request, the court in which the action is pending on motion may make such orders in regard to the failure as are just, and among others, it may take any action authorized under CR 37.  In lieu of any order or in addition thereto, the court shall require the party failing to act or the attorney advising the party or both to pay the reasonable expenses, including attorney fees, caused by the failure, unless the court finds that the failure was substantially justified or that other circumstances make an award of expenses unjust.

The failure to act described in this subsection may not be excused on the ground that the discovery sought is objectionable unless the party failing to act has applied for a protective order as provided by CR rule 26(c).  For purposes of this section, an evasive or misleading answer is to be treated as a failure to answer. 

(e)  Conference of Counsel.  The court will not entertain any motion or objection with respect to Civil Rules 26 through 37, unless it affirmatively appears that counsel have met and conferred with respect thereto.  Counsel for the moving or objecting party shall arrange such a conference.  If the court finds that counsel for any party, upon whom a motion or objection in respect to matters covered by such rules is served, willfully refuses to meet and confer, or having met, willfully refuses or fails to confer in good faith, the court may take appropriate action to encourage future good faith compliance.

(f)  Certificate of Compliance.  At the time of noting motion or objection for 

consideration, counsel for the moving or objecting party shall serve and file a certificate of compliance with this rule and enumerate therein the matters remaining for disposition by the Court.

(g)  Completion of Discovery.  Unless otherwise ordered by the court for good cause and subject to such terms and conditions as are just, all discovery allowed under CR 26-37, including responses and supplementations thereto, must be completed no later than 49 calendar days before the assigned trial date (provided that deadlines shall be 28 days in all parentage cases and 35 days in all other family law proceedings as defined in LFLR 1).  Discovery requests must be served early enough that responses will be due and depositions will have been taken by the cutoff date.  Discovery requests that do not comply with this rule will not be enforced, absent a written agreement of all parties, and the parties shall not enter into such an agreement if it is likely to affect the trial date.  Nothing in this rule shall modify a party's responsibility to seasonably supplement responses to discovery requests or otherwise to comply with discovery prior to the cutoff.

Official Comment 

Paragraph (d) of this rule requires a party who disagrees with the scope of production, or who wishes not to respond to seek a protective order consistent with CR 37(d); a party may not withhold discoverable materials. Physicians Insurance Exchange v. Fisons Corp., 122 Wn.2d 299 (1993) at 353 and 354; Johnson v. Mermis, 91 Wash. App. 127, at 133 (1998); Pamelin Industries v. Sheen-USA, Inc., 95 Wn.2d 398 (1981).  If a responding party does not fully respond and/or interposes objections, and if the responding party does not seek a protective order or obtain the agreement of the party seeking the discovery to narrow the requested discovery, upon motion, the Court will ordinarily impose sanctions for such failure. If the requested relief is sanctions, a motion to compel is not a prerequisite.  See Fisons, supra, at 345.

[Rule 37(g)]  If the parties agree in writing to permit discovery after the discovery cutoff, and it later becomes necessary to continue the trial date as a result of such discovery, the Court will ordinarily impose sanctions on one or more of the attorneys or parties.  The parties can avoid this risk by moving in advance to extend the discovery cutoff, provided they can show good cause for the extension.  See LCR 4(d).

If an attorney's or party's lateness in responding to discovery requests makes it necessary for another party to request an extension of the discovery deadlines, the Court should ordinarily impose sanctions on the attorney or party whose responses were late.  If the attorney or party requesting extension of the discovery deadlines delayed unreasonably in taking action to enforce its discovery requests, subject to the limitations imposed by paragraph (e) of this rule (pertaining to conference of counsel), the Court may also impose sanctions upon the attorney or party requesting extension of the discovery deadline. 
LCR 38.  JURY TRIAL OF RIGHT

(b)  Demand for Jury
(1) Separate Document.  The demand for jury trial shall be contained in a separate document.



(2)  Deadline for Filing Demand.  In cases governed by a Case Schedule pursuant to LCR 4 (excluding domestic and paternity cases), a jury demand shall be filed and served no later than the final date to change trial designated in the Case Schedule, which shall be deemed the date on which the case is called to be set for trial within the meaning of CR 38(b).

LCR 40.  ASSIGNMENT OF CASES AND WHERE MOTIONS ARE TO BE HEARD

(a)  Location of Times and Calendars.  See LCR 17(b)(2).
(b)  Notice of Trial--Note of Issue.
(1)  Assignment of Case to Judge.  The Clerk at filing will issue for all civil cases, except those noted in LCR 4(b) or 40(b)(2), a trial date and a case schedule, and will assign the case to a judge.  Except as provided in LCR 40(b)(2), all motions, trials and other proceedings in a case shall be brought before the assigned judge.  

(2)  Cases Not Assigned.  Cases not assigned a case schedule or judge on filing or where initial hearing is not held before the assigned judge:

(A)  Antiharassment Petitions.  Applications for temporary orders shall be presented in the Ex Parte Department.  Hearings on final orders for Seattle and Kent case assignment area cases shall be set in the temporary order.
(B)  Certificate of Rehabilitation.  These shall be noted with oral argument before the Seattle Chief Civil Judge for Seattle case assignment area cases.  Kent case assignment area cases shall be set before the Chief Judge of the Maleng Regional Justice Center Judge.

(C)  Family Law Proceedings.  See LFLR 5.

(D)  Frivolous Liens.  If the motion to discharge a purportedly frivolous lien is a new action and not part of an underlying proceeding, the motion shall be set before the Seattle Chief Civil Judge for Seattle case assignment area cases.  Kent case assignment area cases shall be set before the Chief Judge of the Maleng Regional Justice Center Judge.  If the motion is part of an underlying proceeding, the matter should be noted before the assigned judge.

(E)  Guardianships, Probates and Other Settlements of Claim involving Incapacitated Adults or Minors.  All proceedings brought under Title 11 which include but are not limited to Guardianships, Probates, and trust matters, as well as motions to approve settlement of a claim on behalf of a minor or incapacitated adult pursuant to SPR 98.16, shall be set on the Guardianship/Probate calendar in the Ex Parte Department.  If the matter is contested, it may be referred by the commissioner to the clerk who will issue a trial date and will assign the case to a judge.

(F)  Marriage Age Waiver Petitions.  These petitions shall be presented in the Ex Parte Department.

(G)  Mental Illness Proceedings.  The hearings in mental illness proceedings shall be heard on the mental illness calendar. 

(H)  Non Compliance Hearings.  Hearings on the return of orders to show cause for failure to comply with the case schedule will be held in the designated courtroom at the Seattle Courthouse, for Seattle case assignment area cases and in the designated courtroom at the Maleng Regional Justice Center for Kent case assignment area cases, before the special master, commissioner or judge hearing that calendar.

(I)  Orders for Protection.  Petitions for temporary orders shall be presented in the Ex Parte Department.  Final hearings will be set on the domestic violence calendar in the Family Law Department.   



(J)  Receivership Proceedings.  If the petition is a new action and not part of an underlying proceeding, the initial hearings shall be set in the Ex Parte Department; contested proceedings may be referred by the commissioner to the clerk who will issue a trial date and a case schedule and will assign the case to a judge.
(K)  Small Claims Appeals.  The clerk at filing will issue a Notice of Decision Date and Assignment of Judge for review of the record without oral argument.  The decision shall be issued to the parties.

(L)  Status Conference (LFLR 4(e)).  The status conference calendar for all family law cases that require a status conference will be held in the designated courtroom at the Seattle Courthouse for Seattle case assignment area cases and in the designated courtroom at the Maleng Regional Justice Center for Kent case assignment area cases before the special master, commissioner or judge hearing that calendar.
(M)  Supplemental Proceedings.  Hearings on supplemental proceedings shall be set before the Seattle Chief Civil Judge for Seattle case assignment area cases.  Kent case assignment area cases shall be set before the Chief Judge of the Maleng Regional Justice Center Judge.  The supplemental proceedings fee must be received before hearings will be set by the clerk. 

(N)  Support Modifications (Trials by Affidavit).  See LFLR 14.

(O)  Unlawful Detainer Actions.  The initial hearings shall be set in the Ex Parte Department; contested proceedings may be referred by the commissioner to the clerk who will issue a trial date and a case schedule and will assign the case to a judge.

(P) Vulnerable Adult Petitions.  Requests for both ex parte temporary orders and final hearings shall be heard in the Ex Parte Department. 

(Q)  Work Permits/Variances for Minors.  Applications for work permits for minors, sought pursuant to RCW 26.28.060, shall be presented to the Seattle Chief Civil Department for cases with a Seattle designation and to the Chief Judge of the Maleng Regional Justice Center Judge in Kent for cases with a Kent assignment.
(R)  Writs.  

(i)  Applications for Writs of Habeas Corpus relating to custody of minor children shall be presented to and returnable to the senior Judge of the Unified Family Court department at the Maleng Regional Justice Center.
(ii)  Extraordinary writs (writs of review, coram nobis mandamus, prohibition and certiorari):  See LCR 98.40.
(iii)  For other writs (pre-judgment garnishment, attachment, replevin, restitution, assistance) the initial application shall be presented to the Ex Parte Department or the assigned judge.



(3)  Trial Dates.  If a case has not been assigned a trial date, or if the assigned trial date has passed and the case has not been dismissed, any party may apply by motion to the assigned judge, or if no assigned judge, to the Seattle Chief Civil Department for cases with a Seattle designation and to the Chief Judge of the Maleng Regional Justice Center Judge in Kent for cases with a Kent assignment, for assignment of a trial date and a case schedule.  The motion, which shall be decided without oral argument, shall briefly describe the case, including whether a jury demand has been filed, the expected length of the trial, and any other information relevant to the setting of a trial date.

(4)  Motions.  Motions to consolidate cases for trial or other purposes, or to reassign a case to a different judge for reasons of the efficient administration of justice, shall be made in writing to the Chief Civil Judge.  Cases without a case schedule or an assigned judge may be consolidated into another case by any judicial officer on the court’s own motion.

(5)  Notice of Trial.  A Notice of Trial, as provided in CR 40(a), shall not be filed in any civil case.

(d)  Trials.
(1)  Court File.  At all hearings and trials, the Clerk's files are for the use of the Court.  For all court documents retained solely on microfilm in a court file which are relevant to the issues in a motion or trial, a designation of those documents shall be filed by the party requesting such with the Clerk, and a copy served upon the opposing party and assigned Judge  not less than five court days before the trial date.
(2)  Trial Briefs, Proposed Findings of Fact and Conclusions of Law, and Jury Instructions.  Except as otherwise ordered by the Court, parties shall  serve copies of the trial brief or memorandum of authorities, proposed findings of fact and conclusions of law in non-jury cases, and proposed jury instructions for jury cases, upon opposing parties, with a copy to the assigned Judge, no later than five calendar days before the scheduled trial date.
(32)  Attorney's Fees;  Evidence to Be Presented.  Evidence as to the reasonable value of attorney's services shall be presented following the presentation of all evidence on both sides respecting the matters at issue, and following a determination by the Court that a party is entitled to an award of attorney's fees.
(de)  Continuances/Change of Trial Date.
(1)  Limited Adjustment of Trial Date to Resolve Schedule Conflict.  In cases that are governed by a Case Schedule, the trial date may be adjusted, prior to the Final Date to Change Trial, by motion, to a Monday no more than 28 days before or 28 days after the trial date listed in the Case Schedule.  

(2)  Change of Trial Date.  A motion to strike a trial date, or change a trial date more than 28 days before or after the original date, shall be made in writing to the assigned Judge, or if there is no assigned Judge, to the Chief Civil Department, and shall be decided without oral argument.  A motion to postpone a trial must be signed by the party making the motion unless it is shown why it is impractical for the party to sign, as well as by the party’s attorney, if any.  If a motion to change the trial date is made after the Final Date to Change Trial Date, as established by the Case Schedule, the motion will not be granted except under extraordinary circumstances where there is no alternative means of preventing a substantial injustice.  A motion to strike or change a trial date may be granted subject to such conditions as justice requires.
(3)  Amended Case Schedule.  When a trial date is changed, the judge changing the trial date may amend the case schedule or may direct that the parties confer and propose a new schedule.  Unless some other deadline for submitting the proposed case schedule is set by the court, the parties must submit a proposed case schedule for signature by the assigned judge no later than twenty days after the order changing the trial date is signed.
(4)  Change of Trial Date on Court's Motion.  The court on its own initiative may, if necessary, change the trial date.

(ef)  Change of Judge.  For motions to consolidate or reassign a case in the interest of judicial economy, see LCR 40(b)(4).  For affidavits of prejudice see RCW 4.12.050.

(fg)  Affidavits--Court Commissioners.  Affidavits of prejudice or for change of Court Commissioner will not be recognized.  The remedy of a party is for a motion for revision under RCW 2.24.050.

LCR 41.  DISMISSAL OF ACTIONS

(b)  Involuntary Dismissal.
(2)  Dismissal on Clerk's Motion.  

(A)  Failure to Appear for Trial.  If the court has not been previously notified that the trial is no longer necessary, an order of dismissal will be entered on the date the trial is to be commenced.   If the court has been notified that the trial is no longer necessary and the case has not been disposed of within 45 days after the scheduled trial date, the case will be dismissed without prejudice on the clerk's motion without prior notice to the parties, unless the parties have filed a certificate of settlement as provided in LCR 41(e)(3).  The clerk will mail all parties or their attorneys of record a copy of the order of dismissal.  

(B)  Failure to File Final Order on Settlement.  If an order disposing of all claims against all parties is not entered within 45 days after a written notice of settlement is filed, and if a certificate of settlement without dismissal is not filed as provided in section (e)(3) below, the clerk shall notify the parties that the case will be dismissed by the court.  If a party makes a written application to the court within 14 days of the issuance of the notice showing good cause why the case should not be dismissed, the court may order that the case may be continued for an additional 45 days or for such period of time as the court may designate. If an order dismissing all claims against all parties is not entered during that additional period of time, the clerk shall enter an order of dismissal. 

 (C)  Failure to Follow Schedule.  The Court may enter an order of dismissal without prejudice and without further notice for failure to attend a status conference required by these rules as designated on the Case Schedule or to appear in response to the order to show cause issued for failure to appear for the status conference.  In family law cases where the parties have agreed upon a final disposition, the dismissal may be set aside by an Ex Parte Commissioner.
(DC)  Failure to File Judgment or Appeal Following an Arbitration Award.  At least 45 days after an arbitration award, the Court may, upon notice to parties, enter an order of dismissal without prejudice for failure to file a judgment or appeal following an arbitration award.

(ED)  Lack of Action of Record.  The Court may enter an order of dismissal without prejudice for failure to take action of record during the 12 months just past.  The Clerk shall issue notice to the attorneys of record that such case will be dismissed by the Court unless within 45 days following such issuance a status report is filed with the Court indicating the reason for inactivity and projecting future actions and a case completion date.  If such status report is not received or if the status is disapproved by the court, the case shall be dismissed without prejudice.

(c)  Dismissal of Counterclaim, Cross-Claim, or Third Party Claim.  No local rule.

(d)  Costs of Previously Dismissed Action.  No local rule.

(e)  Notice of Settlements.
(1)  Advising the Court of Settlement.  After any settlement that fully resolves all claims against all parties, the parties shall, within five days or before the next scheduled court hearing, whichever is sooner, file and serve a written notice of settlement.  If the case is assigned to an individual Judge and such written notice cannot be filed with the Clerk before the trial date, the assigned Judge shall be notified of the settlement by telephone, or orally in open court, to be confirmed by filing and serving the written notice or certificate of settlement within five days.

(2)  Notice of Settlement with Prompt Dismissal.  If the action is to be dismissed within 45 days, the notice of settlement shall be in substantially the following form:

NOTICE OF SETTLEMENT OF ALL CLAIMS AGAINST ALL PARTIES 

Notice is hereby given that all claims against all parties in this action have been resolved.  Any trials or other hearings in this matter may be stricken from the Court calendar.  This notice is being filed with the consent of all parties.

If an order dismissing all claims against all parties is not entered within 45 days after the written notice of settlement is filed, or within 45 days after the scheduled trial date, whichever is earlier, and if a certificate of settlement without dismissal is not filed as provided in LCR 41(e)(3), the case may be dismissed on the Clerk's motion pursuant to LCR 41(b)(2)(B).

     ________________________     _______________________

     Date                                       Attorney for Defendant

                                                  _______________________

                                                  WSBA No.

     ________________________     _______________________

     Date                                       Attorney for Plaintiff

                                                  _______________________

                                                  WSBA No.

(Signatures by attorneys on behalf of all parties.)

(3)  Settlement With Delayed Dismissal.  If the parties have reached a settlement fully resolving all claims against all parties, but wish to delay dismissal beyond the period set forth in section (e)(2) above, the parties may file a certificate of settlement without dismissal in substantially the following form (or as amended by the Court):

CERTIFICATE OF SETTLEMENT

WITHOUT DISMISSAL

I. BASIS

1.1
Within 30 days of filing of the Notice of Settlement of All Claims required by King County Local Rule 41(e), the parties to the action may file a Certificate of Settlement Without Dismissal with the Clerk of the Superior Court.

II.  CERTIFICATE

2.1
The undersigned counsel for all parties certify that all claims have been resolved by the parties.  The resolution has been reduced to writing and signed by every party and every attorney.  Solely for the purpose of enforcing the settlement agreement, the Court is asked not to dismiss this action.

2.2
The original of the settlement agreement is in the custody

of:____________________________________________

at:____________________________________________.

2.3
No further Court action shall be permitted except for enforcement of the settlement agreement.  The parties contemplate that the final dismissal of this action will be appropriate as

of:_________________________________.

Date:____________________________________

III.  SIGNATURES

___________________________________    ___________________________________

Attorney for Plaintiff(s)/Petitioner              Attorney for Defendant(s)/Respondent

WSBA No.________________                  WSBA No._________________

___________________________________    ____________________________________

Attorney of Plaintiff(s)/Petitioner               Attorney for Defendant(s)/Respondent

WSBA No.________________                  WSBA No._________________

IV. NOTICE

The filing of this Certificate of Settlement Without Dismissal with the Clerk automatically cancels any pending due dates of the Case Schedule for this action, including the scheduled trial date.
On or after the date indicated by the parties as appropriate for final dismissal, the Clerk will notify the parties that the case will be dismissed by the court for want of prosecution unless within 14 days after the issuance a party makes a written application to the court, showing good cause why the case should not be dismissed.

Official Comment
1. Notice of Settlement.  Subsections (b)(2) and (e)(1) are intended to prevent a case from entering a state of suspended animation after the parties reach a settlement.  The rule creates a mechanism for a settled case to be formally closed by judgment or dismissal.  A case will not be removed from the trial calendar on the basis of a settlement unless the settlement resolves all claims against all parties.
LCR 43.  TAKING OF TESTIMONY
(a)  Failure to Appear on Scheduled Trial Date
(1)  The failure of a party seeking affirmative relief or asserting an affirmative defense to appear for trial on the scheduled trial date will result in dismissal of the claims or affirmative defenses without further notice.

(2)  If the party against whom claims are asserted fails to appear, the party seeking relief must proceed with the trial on the record.  The party shall file notices of presentation with their proposed final documents within thirty days of the trial decision.

LCR 53.1  REFEREES
(a)  Orders of Reference.  Before the Court can order a matter referred to a referee under RCW 4.48, a complaint or petition shall be filed with the Clerk.  If an order of reference by consent is sought under RCW 4.48.010, the motion requesting the reference, including a summary showing the referee is qualified under RCW 4.48.040, and the written consent shall be filed with the Clerk, and the action shall be exempt from Local Rule 4.  If assignment without consent is sought by a party under RCW 4.48.020 a motion requesting that a case be referred to a referee shall be brought for hearing before the department to which the case has been assigned, or, if not assigned to a particular department, to the Chief Civil Judge in Seattle for cases with an SEA designation or to the Chief Judge of the Maleng Regional Justice Center Judge in Kent for cases with a KNT designation.  

(b)  Public Proceedings.  All proceedings before a referee pursuant to RCW 4.48 shall be open to the public unless, upon a showing of a compelling reason calling for confidentiality, the Court assigning the case to the referee orders otherwise. 

(c)  Posting of Notice of Trial.  At least five days before the date the case is scheduled for trial before a referee, counsel shall provide the Clerk with two copies of a notice, suitable for posting, that sets forth the caption, cause number, name of referee, and the date and place of trial.  If the court has ordered that the proceedings shall be closed to the public, the notice shall so state.  One copy of the notice shall be posted by the Clerk; the other copy shall be filed in the court file.

(d)  Termination of Case.  If a case referred to a referee is terminated without the filing of a final judgment, the parties shall have an order of dismissal entered or file with the Clerk a notice or certificate of settlement as provided in LCR 41(e).

LCR 54.  JUDGMENTS AND COSTS

(f)  Presentation.
(3)  Presentation by Mail.  Counsel may present agreed orders and ex parte orders based upon the record in the file, by use of the United States mail addressed either to the Court or to the Clerk.  When signed, the Judge/Commissioner will file such order with the Clerk.  When rejected, the Judge/Commissioner may return the papers by United States mail to the counsel sending them, without prejudice to presentation by counsel in person.  An addressed stamped envelope shall be provided for return of any conformed materials and/or rejected orders.
(4)(3)  Presentation by Legal Assistant.  Legal assistants who are duly registered with the King County Bar Association or any local bar association of this state may personally present agreed, ex parte and uncontested orders based solely upon the documents presented and the record in the file.
 (g)  Interlineations.

(1)  Orders and Judgments.  All Any interlineations, corrections, and deletions in orders and judgments signed by the Court judge/commissioner and in any document incorporated by reference in an order or judgment must be initialed and dated by the judge/commissioner and by counsel for any party affected.

LCR 55.  DEFAULT AND JUDGMENT

(a)  Entry of Default.
 (1)  Order of Default.  When there has been no appearance or answer, a A party may seek entry of an Order of Default without notice in the Ex Parte Department.  When there has been an appearance or answer, the motion for default shall be noted without oral argument before the assigned Judge, or if none, in the courtroom of the Chief Civil Department for Seattle case assignment area cases and the Chief RJC Judge of the Maleng Regional Justice Center for Kent case assignment area cases.

(2)  Late Appearance or Answer.  When a non-moving party has appeared or answered at any time prior to  before consideration of the Motion for Order of Default, the moving party shall notify the hearing judge or commissioner before whom the motion is pending or presented, of this fact.

(b)  Entry of Default Judgment.  Upon entry of an Order of Default, a party may move for entry of judgment against the party in default, without further notice, in the Ex Parte Department or before the assigned judge.  If testimony is required, the movanting party shall schedule the matter at any time in the Ex Parte Department, or at the time designated by the assigned judge’s department.

(c)  Setting Aside Default.  Orders to show cause to vacate orders of default judgments shall be presented to the assigned Judge, if any, and in the Ex Parte Department. in all other cases. Orders to show cause are returnable to the assigned judge.  If no judge is assigned, orders to show cause are returnable to the Chief Civil Judge for Seattle cases and the Chief Judge of the Maleng Regional Justice Center for Kent cases.  See LCR 7(b)(8).  Also Ssee LCR 60(e)(1).
(d)  Failure to Appear at Trial.  The failure of a party to appear at trial is not governed by this rule.  (See LCR 43.)

(e)  Family Law Cases.  See LFLR 5.

LCR 56.  SUMMARY JUDGMENT
(c)  Motions and Proceedings
(1)  Scope of Rule.  This rule governs all motions for summary judgment.
(2)  Argument.  All summary judgment motions shall be decided after oral argument, unless waived by the parties.  The length of oral argument shall be determined by the assigned judge.

(32)  Dates of Filing and Hearing.  The deadlines for moving, opposition, and rebuttal reply documents shall be as set forth in CR 56 and the Order Setting Case Schedule.  In Aall other regards documents shall be served and filed and all hearings shall be set in conformance with the requirements of LCR 7.  

(Editor’s Note:  The order of the above two sentences was switched.)

(43)  Form of Motion and Opposition Documents.  All moving, opposition and rebuttal documents shall conform to the requirements of LCR 7(b)(4), except that moving and opposition memoranda may exceed 12 and shall not exceed 24 pages and rebuttal memoranda shall not exceed five pages without authority of the court.

(54)  Motions to Reconsider.  All motions to reconsider shall conform to the requirements of CR 59 and LCR 7(b)(5).



(65)  ReapplicationReopening.  ReapplicationsReopenings shall conform to the requirements of LCR 7(b)(6).

 [Note:  Judgment upon multiple claims or involving multiple parties, see CR 54(b).]
***NEW RULE***
LCR 59.  NEW TRIAL, RECONSIDERATION, AND AMENDMENT OF JUDGMENTS
(a)  Motion and Notice of Hearing.  The form of motion and notice of hearing shall conform to LCR 7(b)(4).  The motion will be considered without oral argument unless called for by the court.  

(b)  Response and Reply.  No response to a motion for reconsideration shall be filed unless requested by the court.  No motion for reconsideration will be granted without such a request.  If a response is called for, a reply may be filed within two days of service of the response.

(c)  Form of Proposed Order; Mailing Envelopes.  The moving party and any party given leave to file a memorandum in opposition shall attach to their papers a proposed order. The original of each proposed order, together with pre-addressed stamped envelopes for each party/counsel, shall be delivered to the hearing judge.

LCR 69.  EXECUTION
(b)  Supplemental Proceedings.

(1)  Time.  Supplemental proceedings shall be conducted commencing at such time as assigned by the Court in the Courtroom of the Chief Civil Department for Seattle case assignment area cases and by the Chief RJC Maleng Regional Justice Center Judge for Kent case assignment area cases.

(2)  Failure to Appear.  Failure of the person to be examined to appear shall result in issuance of a bench warrant by the Court.  Failure of the examining attorney to appear without prior notification to the Court shall result in release of the person to be examined and may result in imposition of terms against that attorney if subsequent supplemental proceedings are scheduled for the same debtor.

LCR 77.  SUPERIOR COURTS AND JUDICIAL OFFICERS

(f)  Sessions.
(1)  Continuous Session.  There shall be one continuous session of court from January 1 to December 31 of each year, excepting those days designated as legal holidays and such days in connection therewith as shall be specifically designated from time to time by the court.
….
 (i)  Sessions Where More Than One Judge Sits -- Effect on Decrees, Orders, etc.
(1)  Presiding Judge; Duties.  The Presiding Judge shall preside when the court sits en banc, shall preside over the Department of the Presiding Judge and shall receive and dispose of all communications intended for the Superior Court not personally addressed to any judge nor relating to business which has been assigned to any particular department.
(2)  --Same; Jurors.  The Presiding Judge shall have general charge of all jurors and shall determine requests for excuse from jury service. The Presiding Judge may delegate the determination for requests for excuse from jury service to senior jury staff.
(3)  --Same; Liaison with Departments.  If, for any reason, a departmental judge cannot hear a matter, he/she shall return it to the Chief Civil Department for Seattle case assignment area cases and the Chief RJC Maleng Regional Justice Center Judge for Kent case assignment area cases, for hearing or reassignment.
(4)  --Same; Criminal Arraignments, Emergency Orders and Writs.  The Chief Criminal Judge shall hear or assign for hearing the criminal arraignment calendar.  Applications for Writs of Habeas Corpus relating to custody of minor children and other extraordinary writs shall be presented to the Chief Civil Judge for Seattle case assignment area cases and the Chief Maleng Regional Justice Center Judge for Kent case assignment area cases.  Applications for emergency and miscellaneous applications on civil matters shall be presented to the Chief Civil Department.   No other judge shall sign emergency orders or grant writs while the Presiding Judge or Chief Civil Judge is on duty unless the matter is specifically assigned to that judge by or under the direction of the Presiding Judge or Chief Civil Judge, or except as provided in LR 98.40.  Any order procured in violation of this paragraph may be set aside by the Presiding Judge or Chief Civil Judge upon the application of the party against whom the order has been issued made within 24 hours after service of the order.  (See also CR 65(a)(1), Notice.)
….


(10)  Orders to Show Cause.  The court shall make orders to show cause returnable in not less than five days except for good cause shown.

(11)  Sealed Files.  Applications to examine sealed files shall be made as follows: civil and domestic cases to the Ex Parte Department; adoption cases to the Sealed Adoption File Committee judges; dependency cases to the Juvenile Department; mental illness cases to the mental illness calendar.  No order permitting the examination of any sealed file shall be entered without a written motion establishing justification under applicable court rules and caselaw.  showing good cause therefor.  The court may, in its discretion, require notice to be given to any party in interest before permitting such examination. 

Comment:  See also LFLR 5(c)(Where to Schedule Specific Motions in Family Law Proceedings).

LCR 79.  BOOKS AND RECORDS KEPT BY CLERK

(d)  Other Books and Records of Clerk.

(1)  Exhibits; Filing and Substitution.  All exhibits and other documents received in evidence on the trial of any cause must be filed at that time, but the court may, either then or by leave granted thereafter, upon notice, permit a copy of any such exhibit or other document to be filed or substituted in the files, in lieu of the original.

(A)  Exhibit Files.  The exhibits in all cases shall be kept by the clerk separate from the files of the case.

(B)  Exhibits--Inspection.  No exhibits shall be inspected in the clerk's office except in the presence of the clerk or one of his/her deputies. 

(C)  Original Court Record--Copies.  No original court record shall be admitted as an exhibit, but a copy thereof may be so admitted.
(D) Cardboard Exhibits.    Pictures and diagrams shall not be permanently affixed to large cardboards used for display.  The clerk is permitted to remove pictures and diagrams from the cardboard for storage purposes.

….
(4)  Withdrawal of Files and Exhibits.

(A)  Files.  The clerk shall permit no original paper documents to be taken from his/her office or from his/her custody, by anyone other than court personnel, unless written authority has first been obtained.  All of the clerk’s files which are in the hands of an attorney for the purposes of any trial or hearing must be returned by the attorney to the clerk at the close thereof.  The clerk, or a designated deputy, may in his/her discretion and on application in writing, grant written authority to the applicant to withdraw one or more original paper files from the clerk's custody for a period not exceeding ten days.  The court may, upon written application showing cause therefor, authorize the withdrawal of specified clerk's files for a period in excess of ten days.  For case files maintained electronically, no person may remove the electronic media on which the record is kept from the custody of the Clerk, but copies of a file or of the documents therein may be obtained from the Clerk as provided by law and rule.
….
(E)  Exhibits; Permanent Withdrawal.  After final judgment, the time for appeal having elapsed, and no appeal having been taken, the court, on application of any party or other person entitled to the possession of one or more exhibits, and for good cause shown, may in its discretion order the withdrawal of such exhibit or exhibits and delivery thereof to such party or other person.

(i)  --Exhibits – Narcotics  Same; Narcotics.  When narcotic or dangerous drugs have been admitted in evidence or have been identified, and are being held by the Clerk as a part of the records and files in any criminal cause, and all proceedings in the cause have been completed, the prosecuting attorney may apply to the Court for an order directing the Clerk to deliver such drugs to an authorized representative of the law enforcement agency initiating the prosecution for disposition according to law.  If the Court finds these facts, and is of the opinion that there will be no further need for such drugs, it shall enter an order accordingly.  The Clerk shall then deliver the drugs and take from the law enforcement agency a receipt which he/she shall file in the cause.  He/she shall also file any certificate issued by an authorized federal or state agency and received by him/her showing the nature of such drugs.  See LGR 20.
(F)  Return of Exhibits and Unopened Depositions.  In any civil cause on a stipulation of the parties that when judgment in the cause shall become final, or shall become final after an appeal, or upon judgment of dismissal or upon filing a satisfaction of judgment, the Clerk may return all exhibits and unopened depositions, or may destroy them.  The court may enter an order accordingly.

(5)  Document or File Sealed by Court Order.  The Clerk shall not permit the examination of any sealed document or file except by order of the court entered pursuant to LR 77(i)(11).

(6)  Documents Sealed By Court Order.  Once the court order has been signed, the filing party shall place the words “Sealed document per (date) court order” in the caption of any document to be sealed.  The filing party must then place the sealed document in a manila envelope marked “Sealed document” on the outside before delivering it to the clerk for filing.

(7)  Documents Redacted by Court Order.  Once the court order has been signed allowing redaction, parties shall file redacted copies of the entire document with the words “Redacted copy pursuant to (date) Order” in the caption.
LCR 80.  COURT REPORTERS

(-)  Scope of Rule.

The provisions of this rule shall apply to official court reporters, visiting Judge court reporters and court reporters pro tempore.

(c)  General Reporting Requirements.

(1)  Separate Civil and Criminal Notes.  Court reporters shall keep separate notes for civil and criminal cases.

(2)  Arguments; Voir Dire; Information Discussion.  Unless expressly directed by the trial judge, the following matters will not be reported:

(A)  Closing arguments in civil cases, both jury and nonjury.

(B)  Voir dire in civil jury cases.

(C)  Informal discussions relating to proposed instructions.

(3)  Oral Rulings and Decisions.  Oral decisions by the judge of any department which are transcribed for any purpose shall first be submitted to such judge for correction prior to delivery of a final copy thereof and a final copy shall be furnished to the judge for his/her file.

(d)  Transcripts and Statements of Fact.

(1)  Transcripts; Notice to Opposing Counsel.  Subject to making satisfactory arrangements for payment of cost, reporters shall furnish promptly all transcripts ordered by counsel.  Upon request by one counsel for a transcript of any portion of the record, the reporter shall give prompt notice to opposing counsel of the request.

(2)  Statements of Fact; Ordered in Writing.  Orders by counsel for statements of facts shall be in writing, and shall be timely.  Subject to making satisfactory arrangements for payment of the cost, reporters shall furnish promptly all statements of fact on written order from counsel.

(3)  Substitution of Reporters.  In the event there is a substitution of reporters, counsel may order the transcript or statement of facts from the reporter first assigned, who shall notify the substitute reporter of the order.

(4)  Cases Involving the Dependency of a Child or the Termination of Parental Rights--Accelerated Provision.

(A)  In all cases in which appellate review is sought of decisions involving or relating to (1) the termination of parental rights pursuant to RCW 13.34.180 through RCW 13.34.220, and/or (2) findings of dependency and disposition orders entered pursuant to RCW 13.34.110 and RCW 13.34.130 respectively, the party seeking appellate review or counsel for such party shall, except as otherwise provided herein, order in writing all necessary transcripts of the report of proceedings from the responsible court reporters within ten days after filing of a notice of appeal or a notice for discretionary review.  Copies of any orders for such transcripts shall be promptly delivered to all other parties or their counsel.

(B)  In all cases referenced in paragraph (A) above in which an order of indigency pursuant to RAP 15.2 has been sought, trial counsel for the party seeking appellate review shall notify any new counsel appointed on appeal of such appointment within five days after the date that such order of indigency is signed or within five days after 

applying to the Supreme Court for an order of indigency pursuant to RAP 15.2(b)(3) and (c).  Appellate counsel shall order in writing all necessary transcripts of the report of proceedings from the responsible court reporters within fifteen (15) days after the signing of the order of indigency.  Copies of any orders for such transcripts shall be promptly delivered to all other parties or their counsel.

(C)  Unless the appellate court, upon motion by any party or upon affidavit from any responsible court reporter (copies of which affidavit shall be promptly forwarded to each party or their counsel), authorizes an extension of such period, such transcripts shall be made available to the appellate court and to each party or their counsel within sixty (60) days after receipt of the order for such transcripts by the responsible court reporters.
(e)  Filing of Notes.

(1)  Separate Civil and Criminal Notes.  Reporters shall file their notes for civil and criminal cases separately with the county Clerk.

(2)  Stenotype Machines; Loose-Leaf Notebooks.  Court reporters using Stenotype machines or loose-leaf notebooks shall file their notes in the office of the county Clerk within thirty days after the conclusion of the trial or proceeding.

(3)  Notebooks.  Court reporters using notebooks shall file their notebooks with the county Clerk within thirty days after the notebooks are filled and the trial last reported therein is completed.

(4)  Index.  An index, with the number and title of all trials reported, shall be attached to each set of Stenotype notes, loose-leaf notes and notebook, and filed therewith.

(5)  Withdrawal of Notes; Return.  After filing the notes, the reporters may withdraw them for such time as is necessary to prepare transcripts, by giving a receipt therefor to the county Clerk.  The notes shall be returned to the County Clerk's office as the transcripts are completed, or on demand of the County Clerk.

LCR 93.04  ADOPTION PROCEEDINGS

(a)  Where Hearings are to be Held. All adoption hearings shall be heard in the Ex Parte and Probate Department of the case assignment area designated for that case unless specially set before a Judge.  All hearings shall be noted in conformity with paragraph (b) of this rule.

….

(e)  Post Placement Reports and Services.  No person shall provide post-placement services in a private or independent adoption until authorized by the Court.  Unless otherwise specifically ordered by the Court, the adoption agency having legal custody of the child may be appointed to prepare the post-placement report required by statute.  In independent adoptions, the motion to appoint a qualified person to provide post-placement services shall be supported by a written curriculum vita or resume. 

….
***NEW RULE***
LCR 98.50   Sexually Violent Predator—Office of Public Defense .
A lawyer for a respondent alleged to be or adjudicated as a sexually violent predator and who is financially unable to obtain investigative, expert, or other services necessary to an adequate defense in the case may request them by a motion to the court.  Requests and approval for said services are delegated to the King County Office of the Public Defender (OPD), so long as OPD is contracted with the Department of Social and Health Services to provide administrative services, including reviewing requests for investigation, expert or other services.  A decision by OPD is subject to de novo review by the assigned trial judge.  If the assigned trial judge disqualifies him or herself on the motion for expert services, the judge will refer the motion to the Chief Civil Judge.

Upon finding that the services are necessary and the respondent is financially unable to obtain them, the Office of Public Defense or the court shall authorize the services. The motion may be made ex parte, and, upon a showing of good cause, the moving papers may be ordered sealed by the court, and shall remain sealed until further order of the court.  The provisions of LCrR 3.1(f) apply.  Respondent shall provide a copy of the motion to seal and proposed order to the petitioner.
Nothing in this rule limits requirements for the timely disclosure or experts intended to be called by the respondent at trial.  
LFLR 2.  DAYS AND TIMES FOR SCHEDULING HEARINGS; COURT HOLIDAYS.


Family law motions shall not be scheduled on legal holidays and non-judicial days.  Hearing dates and times for the Ex Parte Department, Family Law Motions, and Support Modification/Trial by Affidavit Calendars, as well as a list of legal holidays and non-judicial days, may be obtained from the Clerk’s Office/Department of Judicial Administration (E609 King County Courthouse, Seattle WA 98104 or the Maleng King County Regional Justice Center, 401 4th Ave. N. Room 2C, Kent, WA 98032), by telephone at 206-296-9300 or by accessing http://www.metrokckingcounty.gov/kcscc.  Schedules for the Family Law Motions and Ex Parte Department calendars are also available online on the Clerk’s website, at the information desk in the King County Courthouse and the Court Administration Office in Room 2D of the Maleng Regional Justice Center.  See Local Civil Rule (LCR) 7 with respect to scheduling a motion before a judge.

LFLR 16.  ALTERNATIVE DISPUTE RESOLUTION (ADR).

(a)  Alternative Dispute Resolution Required.  Except in cases involving domestic violence, the parties in every case shall participate in a settlement conference, mediation or other alternative dispute resolution process conducted by a neutral third person no later than thirty (30) days before trial.   

(b)  Attendance at the Alternative Dispute Resolution Proceeding.  All parties and their attorneys, if any, shall personally attend and participate in all alternative resolution proceedings and shall come prepared to discuss all unresolved issues.  

(c)  Required materials.  Proposed final orders, a financial declaration and, if parenting is at issue, a proposed parenting plan, as well as any other materials requested by the neutral third person must be provided to the neutral third person and all parties no later than two (2) working days before the day scheduled for the conference. The materials are not to be filed with the Clerk.  When the division of property or debt is at issue, the parties shall provide a table listing all their property and debt substantially the following format:

	Description of Property
	Community or Separate?
	Gross and Net value
	Amount owed/Cost of Sale
	Award to husband or wife?

	
	
	
	
	

	Description of Debt
	Community or Separate?
	Amount owing
	Post-Separation?
	Award to husband or wife?

	
	
	
	
	


Totals:
 Property to Wife
$______________


Property to Husband
$______________


Debt to Wife

$______________

Debt to Husband
$______________

Other Requests: ___________________________

The above property and debt distribution is proposed by: ____________

Signature: ________________   Date: _____________________________

(d)  Duty of good faith.  Each party is under an obligation to act in good faith in an attempt to resolve the issues without the need for trial.  Failure to act in good faith or failure to abide by the provisions of this rule may result in the imposition of sanctions by the assigned judge.  

(e) Pretrial Procedures in Family Law Cases Involving Children.



(1) Pretrial Conference.  In dissolution cases involving families with children, non-parental custody cases, paternity cases not filed by the prosecutor, domestic relocation cases, cases to establish or disestablish paternity and set residential schedules, and in actions to establish or modify a parenting plan, the Court will schedule a pretrial conference, which shall be attended by the lead trial attorney of each party who is represented by an attorney and by each party who is unrepresented.  The conference may include:




(A) Hearing of non dispositive pretrial motions;




(B) Filing of trial briefs;




(C) The Court’s estimate of length of trial;




(D) Any other matters that might simplify the issues and bring about a just, speedy and economical resolution of the matter.
LCrR 3.1  RIGHT TO AND ASSIGNMENT OF COUNSEL

(f)  Services Other Than Counsel.  Pursuant to the authority under CrR 3.1(f), all requests and approval for expert services expenditures are hereby delegated to the King County Office of Public Defense.  Upon finding that investigative, expert or other services are necessary to an adequate defense and that defendant is financially unable to obtain them, the King County Office of the Public Defender (OPD) shall authorize the services.  Where services are denied in whole or in part, the defendant may move for de novo review to the Chief Criminal Judge or the Chief  Judge of the Maleng Regional Justice Center.  Should defendant seek an order sealing the moving papers, defendant shall present, along with the moving papers, a motion and proposed order sealing the documents to the OPD.  OPD shall submit the motion to seal and proposed order with the moving papers regarding request for expert services and OPD’s order on the motion for expert services to the Chief Criminal Judge or the Chief Judge of the Maleng Regional Justice Center.
***NEW RULE***
LGR 15  DESTRUCTION, SEALING, AND REDACTION OF COURT RECORDS
(a)  Motions to Destroy, Redact or Seal.  Motions to destroy, redact or seal all or part of a civil or domestic relations court record shall be presented, in accordance with GR 15 and GR 22, to the assigned judge or if there is no assigned judge, to the chief civil judge, with the following exceptions.

(1)  Guardianship and Trusts:  (Title 11) Motions may be presented to any regularly sitting (but not a pro tem ) ex parte commissioner.  

(2)  Vulnerable Adult Protection Order:  (RCW 74.04)  Motions may be presented to any regularly sitting (but not a pro tem) ex parte commissioner.

(3)  Minor/Incapacitated Settlement:  The motion shall be presented to the judicial officer who approved the minor settlement unless the judicial officer who approved the minor settlement is a pro tem commissioner, in which case the motion shall be brought before the assigned judge or an appointed commissioner. 

(4)  Name Changes Based on Domestic Violence:  If no assigned judge, motion may be presented to any regularly sitting (but not a pro tem) ex parte commissioner.

(5)  Financial Source Documents, Personal Health Care Records and Confidential Reports in Title 26 Cases:  In a proceeding brought pursuant to RCW 26, “financial source document”, “personal health care record” and “confidential report” as defined under and submitted in accordance with GR 22 will be automatically sealed by the clerk without court order, if accompanied by the proper cover sheet.  See, also, LFLR 5(c) and LFLR 11 with respect to family law court records in general.  

(b)  Orders to Destroy, Redact or Seal. Any order containing a directive to destroy, redact or seal all or part of a court record must be clearly captioned as such and may not be combined with any other order; the clerk’s office is directed to return any order that is not so captioned to the judicial officer signing it for further clarification.  See also LCR 26(c), LCR 79 (d)(6), LFLR 5(c) and LFLR 11.  The clerk is directed to not accept for filing and to return to the signing judicial officer any order that is in violation of this order.

(c)  Motions to Unseal or Examine.  See LCR 77(i)(11) with respect to motions to unseal or examine a sealed court record.
***NEW RULE***
LGR 20  SECURITY IN HANDLING COURT EXHIBITS

(i)  --Exhibits – Narcotics    When narcotic or dangerous drugs have been admitted in evidence or have been identified, and are being held by the Clerk as a part of the records and files in any criminal cause, and all proceedings in the cause have been completed, the prosecuting attorney may apply to the Court for an order directing the Clerk to deliver such drugs to an authorized representative of the law enforcement agency initiating the prosecution for disposition according to law.  If the Court finds these facts, and is of the opinion that there will be no further need for such drugs, it shall enter an order accordingly.  The Clerk shall then deliver the drugs and take from the law enforcement agency a receipt which he/she shall file in the cause.  He/she shall also file any certificate issued by an authorized federal or state agency and received by him/her showing the nature of such drugs.  See also LCR  79(d).

LMAR 1.1  APPLICATION OF RULES-PURPOSE AND DEFINITIONS
(a)  Purpose.  The purpose of mandatory arbitration of civil actions under RCW 7.06 as implemented by the Mandatory Arbitration Rules is to provide a simplified and economical procedure for obtaining the prompt and equitable resolution of disputes involving claims subject to arbitration by state law.  The Mandatory Arbitration Rules as supplemented by these local rules are not designed to address every question which may arise during the arbitration process, and the rules give considerable discretion to the arbitrator.  The arbitrator should not hesitate to exercise that discretion.  Arbitration hearings should be informal and expeditious, consistent with the purpose of the statutes and rules.

(b) “DirectorSupervisor” Defined.  In these rules, “DirectorSupervisor” means the DirectorSupervisor of Arbitration for the King County Superior Court or their designee.  The appointment of the DirectorSupervisor and other administrative matters are addressed in Local Rule 8.6, Administration.

LMAR 2.3  ASSIGNMENT TO ARBITRATOR
(a)  Generally; Stipulations.  When a case is set for arbitration, a list of five proposed arbitrators will be furnished to the parties.  A master list of arbitrators will be made available on request.  The parties are encouraged to stipulate to an arbitrator.  In the absence of a stipulation, the arbitrator will be chosen from among the five proposed arbitrators in the manner defined by this rule.

(b)  Response by Parties.  Each party may, within 14 days after a list of proposed arbitrators is furnished to the parties, nominate one or two arbitrators and strike two arbitrators from the list.  If both parties respond, an arbitrator nominated by both parties will be appointed.  If no arbitrator has been nominated by both parties, the DirectorSupervisor will appoint an arbitrator from among those not stricken by either party.

(c)  Response by Only One Party.  If only one party responds within 14 days, the Director will appoint an arbitrator nominated by that party.

(d)  No Response.  If neither party responds within 14 days, the Director will appoint one of the five proposed arbitrators.

(e)  Additional Arbitrators for Additional Parties.  If there are more than two adverse parties, at least two additional proposed arbitrators shall be added to the list with the above principles of selection to be applied.  The number of adverse parties shall be determined by the DirectorSupervisor, subject to review by the Presiding Judge.

LMAR 5.1  NOTICE OF HEARING-TIME AND PLACE-CONTINUANCE
An arbitration hearing may be scheduled at any reasonable time and place chosen by the arbitrator.  The arbitrator may grant a continuance without court order.  The parties may stipulate to a continuance only with the permission of the arbitrator.  The arbitrator shall give reasonable notice of the hearing date and any continuance to the DirectorSupervisor.
LMAR 6.2  FILING OF AWARD

(a)  Extension of Time.  A request by an arbitrator for an extension of time for the filing of an award under MAR 6.2 may be presented to the DirectorSupervisor, ex parte.  The DirectorSupervisor may grant or deny the request, subject to review by the Presiding Judge.  The arbitrator shall give the parties notice of any extension granted.

(b)  Attorneys Fees.   Any motion for actual attorney fees, whether pursuant to contract, statute, or recognized ground in equity, must be presented to the arbitrator, as follows:

(1)  Any motion for an award of attorney fees must be submitted to the arbitrator and served on opposing counsel and the arbitration department within seven calendar days of filing of the award.  There shall be no extension of this time.

(2)  Any response to the motion for fees must be submitted to the arbitrator and served upon opposing counsel within seven calendar days after receipt of the motion.

(3)  The arbitrator shall render a decision on the motion, in writing, within 14 days after the motion is made.

(4)  The decision shall be filed and served on all parties and the arbitration department.

(5)  A decision on attorney fees shall not extend the time for appeal of the original decision.

LMAR 7.1  REQUEST FOR TRIAL DE NOVO-CALENDAR-JURY DEMAND

(a)  Assignment of Trial Date. If there is a request for a trial de novo, the Court will assign an accelerated trial date.  A request for trial de novo may include a request for assignment of a particular trial date or dates, provided that the date or dates requested have been agreed upon by all parties and are between 60 and 120 days from the date the request for trial de novo is filed.

(b)  Jury Demand.  Any jury demand shall be served and filed by the appealing party along with the request for trial de novo, and by a non‑appealing party within 14 calendar days after the request for trial de novo is served on that party.  If no jury demand is timely filed, it is deemed waived. 

(c)  Case Schedule.  Cases originally governed by a Case Schedule pursuant to LR 4, 4.1, or 4.1A will again become sub​ject to a Case Schedule if a trial de novo is requested.  Promptly after the request for trial de novo is filed, the Court will issue to all parties a Notice of Trial Date to​gether with an Amended Case Schedule, which will govern the case until the trial de novo.  The Amended Case Schedule will include the following deadlines:

 Weeks Before Trial

Disclosure of Possible Witnesses (LCR 26) 
12
Discovery Cutoff

(LR 37(g)):
7

ADR Requirement
4

Pretrial Conference  (individual 

calendar option only)

(LR 16):
[may be ordered by preassigned Judge]

Exchange of Witness and Exhibit 

Lists and Documentary Exhibits

(LR 16):
3

Deadline for Hearing Dispositive 

Pretrial Motions

(LR 56):
2

Joint Statement of Evidence

(LR 16):
1

Trial

(LR 40):
0

(d)  Motion to Change Trial Date.  No later than 21 days after the date of the Notice of Trial Date, any party may move to change the trial date, but no such motion will be granted unless it is supported by a showing of good cause.  If a motion to change the trial date is made later than 21 days after the Notice of Trial Date, the motion will not be granted except under extraordinary circumstances where there is no alternative means of preventing a substan​tial injustice.

LMAR 8.5  COMPENSATION OF ARBITRATOR
(a)  Generally.  Arbitrators shall be compensated in the same amount and manner as Judges pro tempore of the Superior Court.  Hearing time and reasonable preparation time are compensable. 

(b)  Form.  When the award is filed, the arbitrator shall submit to the DirectorSupervisor a request for payment on a form prescribed by the Court.  The DirectorSupervisor shall determine the amount of compensation to be paid.  The decision of the DirectorSupervisor will be reviewed by the Presiding Judge at the request of the arbitrator.
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