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Summary

The Jenkins Creek Notch is a 272 acre Rural Residential designated area outside of the City of Covington’s incorporated area.  The 105 properties within the study area are currently zoned RA-5, one home per five acres.  The Jenkins Creek Notch was included as a study area in the approved scope of work for the King County Comprehensive Plan (KCCP) update.  A docket was also filed for approximately 70 acres within the study area that proposed a redesignation to commercial use.  The City of Covington identified the Jenkins Creek Notch as a Potential Annexation Area even though the notch is designated Rural by the KCCP.
Background

The Jenkins Creek Notch study area of 105 properties is located in the “Northern Notch” outside the City of Covington.  Currently the area is zoned RA-5, one home per acre.  The outer edge of the incorporated area of the City of Covington surrounds the study area on three sides with Rural Residential designated properties on the remaining eastern edge of the notch.  State Route 18 and SE Wax Road comprise the southern and northern boundaries.  180th Avenue SE runs along the western boundary.  
The Jenkins Creek Notch was first created by the Soos Creek Basin Plan in 1990.  Recommendation BW1 called for a density of one home per five acres near streams in Locally Significant Resource areas (LSRA).  The portion of Jenkins Creek near Covington was specifically addressed by Soos Creek Basin Plan recommendation AS9.  Implementing this recommendation for rural densities along stream corridors, the Revised Tahoma/Raven Heights Communities Plan established AR-5 zoning to maintain the one home per five acre density.  The 1994 King County Comprehensive Plan continued this density by designating the area Rural Residential with RA-5 zoning.
A new interchange for SR-18 at SE 256th Street was completed within the Jenkins Creek Notch in 2002.  This project included mitigation for Jenkins Creek, which was determined to be a salmonid supporting stream with significant wetland habitat (SR 18: 180th Ave SE to Maple Valley (MP 12.57 to MP 16.55)(Wetland KA) Mitigation Site c6008).  Since completion of the interchange the Washington State Department of Transportation is in the fourth year of a ten year wetland assessment monitoring program.  Three of the properties within the notch are owned by the WDOT and another by the Department of Natural Resources.  The new interchange did not create any additional access points for the notch from the City of Covington.  King County staff did not notice considerable alterations to the neighborhood aside from the interchange itself.
The Habitat Limiting Factors and Reconnaissance Assessment Report for WRIA 9 (King County, King Conservation District, 2000) lists Coho, cutthroat and steelhead (recently listed as “Threatened” under the Endangered Species Act) as Present – First Hand Information within the Notch portion of Jenkins Creek.  Additionally Chinook are listed as Should Be Present due to the “suitable habitat conditions, presence in adjacent waters, and absence of known barriers” of Jenkins Creek.  
The Little Soos Creek Wetlands Natural Area is in the southwestern corner of the notch on a King County owned property.  This natural area is part of the King County managed Ecological Lands system.  

The six properties proposed for rezoning to Commercial in the docket request are along SR-18, near the new interchange.  The remaining properties in the notch are either residential or vacant.
Applicable Soos Creek Basin Plan recommendations:

JENKINS PORTION OF URBAN ACTIVITY CENTER (“COVINGTON CENTER”) (AS9) The provisions of AS5 (see Little Soos section) would apply in the Jenkins Creek portion of the Covington Urban Activity Center.  Implementing Documents:  Soos Creek Community Plan, King County Surface Water and Design Manual and appendices.

The Master Drainage Plan Alternative (AS5) allows flow and fisheries impacts to be studied and mitigated on a comprehensive rather than project-by-project basis.  Approval of new permits in about 570 acres in the Little Soos Creek Basin would be delayed until approval of a master drainage plan.  This more comprehensive mitigation requires that future flow increases can be mitigated to 1985 levels.  However, all adverse effects of urbanization cannot be mitigated and thus some habitat damage will occur.

BW1
Stream Corridor Management.  Undeveloped property within ¼ mile of the ordinary high water mark (OHW) of Class 1, 2, and 3 streams in LSRAs should be zoned for densities of one unit/five acres or less.  The location of this stream-corridor boundary should be set at exactly ¼ mile from the OHW, unless a more detailed assessment conducted during Area Zoning adjusts the boundary according to the following criteria:
--
Low-density corridor is not applied where affected property is developed to urban densities by virtue of pre-existing urban lot sizes and sewer service on the site.

--
If ¼ –mile boundary falls on a Class III Landslide Hazard Area or Erosion Hazard Area as defined in the Sensitive Areas Ordinance, boundary should be moved to include all parts of the sensitive area within ½ mile of the OHW.

--
If a portion of the ¼-mile corridor extends outside of the Soos Creek Basin or outside of locally significant subcatchments, that portion should be excluded from the density controls (except as provided by Recommendations AS10 and AS15).  If this reduces the corridor to 1/8-mile or less, stream buffers greater then those in Recommendation CW1 may be required.
Applicable Countywide Planning Policy

LU-7
Designated Rural Areas are considered to be permanent and shall not be redesignated to an Urban Growth Area until reviewed pursuant to the Growth Management Act (RCW 36.70A.130 (3)) and policy FW-1.  Future growth should be accommodated to the maximum extent feasible by efficient use of existing urban land within the Urban Growth Area.  Annexation of Rural Areas to cities shall be prohibited.  When annexation of Rural Areas is necessary to link two Urban Areas, that intervening Rural Area shall be designated as permanent urban separator at low rural densities.
Applicable King County Comprehensive Plan Policies:

U-102
The Urban Growth Area designations shown on the official Land Use Map includes enough land to provide the capacity to accommodate growth expected over the period 2001-2022. These lands should include only those lands that meet the following criteria.

a.
Are characterized by urban development which can be efficiently and cost effectively served by roads, water, sanitary sewer and storm drainage, schools and other urban governmental services within the next 20 years;
b.
Do not extend beyond natural boundaries, such as watersheds, which impede provision of urban services; 2-3 September 2004
c.
Respect topographical features which form a natural edge such as rivers and ridge lines;
d.
Are sufficiently free of environmental constraints to be able to support urban growth without major environmental impacts unless such areas are designated as an urban separator by interlocal agreement between jurisdictions;
e.
Are included within the Bear Creek Urban Planned Development (UPD) sites; and
f.
Are not rural land or unincorporated agricultural or forestry lands designated through the Countywide Planning Policies Plan process.

R-103 
King County’s Rural Area is considered to be permanent and shall not be redesignated to an Urban Growth Area until reviewed pursuant to the Growth Management Act (RCW 36.70A.130(3)) and Countywide Planning Policy FW-1.
Applicable City of Covington Comprehensive Plan Policies:
LNP 1.1
Plan for a fair share of King County growth by accommodating urban development while limiting the conversion of undeveloped land into low-density sprawling development.
LNP 1.2
Direct growth as follows: 
a) first, to areas with existing infrastructure capacity; b) second, to areas where infrastructure improvements can be easily extended; c) last, to areas requiring major infrastructure improvements.

LNP 1.6
Designate a Downtown Subarea that concentrates employment, multifamily residential, mixed-use, infrastructure, and transit improvements.
Analysis:

This area zoning study was conducted as part of the approved scope of work for the King County Comprehensive Plan (KCCP) update.  The City of Covington has identified the notch as a Potential Annexation Area (PAA).  Additionally a docket request proposed a redesignation of about 70 acres within the notch as Commercial for big box retail.  Currently the area is designated Rural Residential with RA-5, one home per five acres, zoning.  The proposed Urban designation for the notch would include Commercial and Residential zoning.  

The 70 acres of properties proposed for commercial zoning are along SR-18 and are vacant.  Currently these properties are reached by a short dead-end road off of SE 256th Street near the SR-18 interchange.  Properties within the notch are also reachable by cul-de-sacs or 188th Avenue SE, which also is a dead-end road.  
The docket request also proposed 70 out of the notch’s 272 acres to serve as a stream conservancy for Jenkins Creek.  As Jenkins Creek passes through only three of the proposed commercial properties and adjacent to a fourth, the majority of the proposed stream buffer would come from the remaining residential properties.  The buffer as proposed within the docket would be 400 feet for the length of Jenkins Creek through the notch.  No evidence was presented at how much development has already occurred within this range or the buffer’s ability to protect the environment from the impacts of commercial and higher density development.  
The remaining 132 acres would be designated as Urban Residential according to the docket proposal.  No other docket requests proposing this land use redesignation have been submitted.  No other property owners have submitted support for the creation of a stream conservancy on their properties.  Of the properties over ten acres in the RA-5 zoned notch, no permits to enable subdivision have been requested.  
Revised Code of Washington (RCW) 36.70A.110 directs cities and counties to develop Urban Growth Areas based on population projections provided by the Office of Financial Management.  The 2002 Buildable Lands Report indicated there was 64.33 net acres of vacant and redevelopable land which could be used for commercial and industrial land supply.  That is enough to support 1,245 jobs, considerably beyond the City of Covington’s job target. In addition, there are 774 net vacant and redevelopable land acres for residential development within the City of Covington’s UGA. The City of Covington Comprehensive Plan LNP 1.6 directs employment to a designated Downtown Subarea.  Further, the City of Covington has not presented evidence that the land supply as determined by the Buildable Lands Report is insufficient to contain the twenty-year population projection as directed by the Growth Management Act.  
Conclusion:

The area of the Jenkins Creek Notch was originally created by the Soos Creek Basin Plan to protect the creek from the urban development that was occurring in the nearby City of Covington and return it to 1985 level flows.  In the Bear Creek Basin Current Future Conditions Analysis, areas of the Soos Creek Basin were expected to have stream flows 3.5 times this level.  Rural density of one home per five acres was established to protect the streams within the Soos Creek Basin and the Jenkins Creek near Covington specifically.  Consistent with the Soos Creek Basin Plan, the Jenkins Creek Notch was first established by the 1991 Revised Tahoma/Raven Heights Community Plan Area Zoning and then by the 1994 King County Comprehensive Plan (KCCP). 
The docket request proposed a 400 foot buffer to protect the stream as part of the redesignation and development of the notch.  Most of the properties along the stream are not owned by the docket requester and no evidence of support by other property owners has been submitted.  No evidence has been given that this buffer would provide sufficient stream protection from the proposed commercial and higher density residential development.  
The Habitat Limiting Factors and Reconnaissance Assessment Report done by King County and King Conservation District for WRIA 9 lists the Notch portion of Jenkins Creek as Present – First Hand for Coho, cutthroat and steelhead (recently listed as “Threatened” under the Endangered Species Act).  Additionally Chinook was determined as Should Be Present.  A separate study conducted for the Washington State Department of Trade determined that Jenkins Creek was a salmonid supporting stream with significant wetland habitat.  The presence of salmon in the Notch portion of Jenkins Creek supports the continued use of the Rural Residential designation as a way to protect the stream and surrounding wetland.  
Expanding the Urban Growth Area into the Rural Area would mean extension of costly urban services.  For example, urban density development would require the need for improvements of the roads servicing the area.  The Soos Creek Water and Sewer District (SCWSD) would also have to amend their comprehensive sewer plan to reflect service to the entire 272 acre notch, as sewers are required in Urban Areas.  Currently, residences in the notch are serviced by private septic systems.  Further, allowing big box commercial on 70 acres in the notch will bring pressure to bear on the remaining 200 acres to seek similar land use and zoning.  
Additional areas of commercial development may be in conflict with City of Covington Comprehensive Plan policy LNP 1.2, which directs growth primarily to areas with existing infrastructure.  The introduction to section 4.3 of the Downtown Element chapter of the City of Covington Comprehensive Plan identified the presence of “risks and costs associated with providing an over-supply of commercially zoned land.”  Redirection of capital improvement funds may have a negative impact on the continued development of a downtown center, especially on the vehicle and pedestrian improvements identified as priorities in the Downtown Element chapter.
The 2002 Buildable Lands Report determined that the City of Covington had 774 net residential acres, plus 64.33 net acres with commercial and industrial zoning.  No evidence has been submitted that this land supply is insufficient for the 20 year population growth projection as determined by the Office of Financial Management.  Without evidence of insufficient land supply, King County Comprehensive Plan R-103 and City of Covington Comprehensive Plan Policy LNP 1.1 do not support expansion of the Urban Area.  The designation of a new Potential Annexation Area for the City of Covington in the Rural Area is not supported by the Growth Management Act, Countywide Planning Policies, or the King County Comprehensive Plan.  
Executive Staff Recommendation:

Make no adjustments to the King County Comprehensive Plan Land Use Map designation for the Jenkins Creek Notch.

Maintain the current zoning designation for the properties within the Jenkins Creek Notch subarea study at RA-5, one home per five acres.

