KING COUNTY Memorandum

Date: April 18, 2013 Al ,

To: Sheriff John Urquhart Via: Chain @/

From: Sgt. Jesse Anderson- Major Crimes Unit %y, : ak?'/ / 7/(5
IS REVIEW

] I
Re: MCU REVIEW & RESPONSE TO PARCO Y

On April 10, 2013 the Major Crimes Unit (MCU) received the Merrick Bobb Police Assessment
Resource Center (PARC) review of the officer involved shooting of Dustin Theoharis. MCU has
completed a thoughtful'and comprehensive response to the PARC review- see attachment.

During the MCU review | noted the Major Crimes points of concern and met with Sgt. Tony
McNabb and Major Crimes detectives to discuss the issues. A significant amount of
constructive discussion took place for each Major Crimes investigative concern identified.
Members contributed by providing productive feedback on areas for improvement. We
identified those areas where we can improve with an explanation for changes. If we didn't see a
need to change we gave an explanation why the task was not completed or could not be carried
out. Most of those noted deficiencies were either not applicable to this mvestlgatlon or are
contrary to what we have been advised are best practice standards.

Specifically, I documented the review into three categories for each Investigative Critique and
Review Concern as follows:

1.. Recommendations for change
2. Changes already implemented
3. Reason(s) for not following recommendations during this OIS investigation.

It's important to note that the Major Crimes Unit is always open for suggestions on continuous
improvement. Major Crimes personnel are continuously critical of their investigative work; and
we appreciate feedback from other law enforcement professionals to help improve our
investigative procedures and practices. As you know, Major Crimes has an excellent reputation
with the King County Prosecutor's Office and we intend on keeping it that way!

Attachment: Merrick Bobb Critique of Major Crimes Unit Investigation
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Merrick Bobb Critique of Major Crimes Unit Investigation

Investigative Review Concerns Recommendations for Change - Changes already Reason(s) for not

Critique Implemented following
recommendations
during this OIS inv.

Pg 23: Investigation Failure to compel Compelling deputy statements on In-process Department Major Crimes
Concerns/Areas interviews at scene serious use of force ASAP after procedures require a meeting with
for Improvement. ASAP. incident. Command & Legal prior to

ordering statements.

Involved Officer
Interviews _

'I59 25: Evidence Bullet from nightstand. None- See above. Not discovered Every effort will be madeto  The bed aﬁ& nightstand were

Overlooked until we lined up the trajectory at the conduct the trajectory prematurely moved prior to giving
Property Management Unit. The reconstruction at the scene. clear direction to do the trajectory
nightstand was checked at the scene work up.
by detectives who did not locate the
bullet. The nightstand and bed were Not all evidence is found during
placed by MARR detectives at the initial searching. It's dependent
scene so the exact position was known on the condition of the scene,
for a reconstruction for trajectory including movement at scene

' after

analysis at PMU the incident

plu

EEias e olumbing, and rebar.”
Pg 26: Moved Shell Moved three casings and - Use evidence marker on each shell Continue standard It was already documented. The
Casings used one evidence casing, unless circumstances dictate operating procedures. casings were found in layers of
marker. otherwise. Occasionally there are bedding and not readily obvious
reasons for using one evidence marker, to set up placards for the
such as when the casings are grouped individual locations. The layers
closely together in a pile. had to be carefully examined to

find the casings, which required




Merrick Bobb Critique of Major Crimes Unit Investigation

Investigative Review Concerns Recommendations for Change Changes already Reason(s) for not
Critique Implemented following
recommendations

during this OIS inv.

movement preventing exact
location for marking.

Evidence placards are not always
used to mark each individual
evidence item. One placard can
mark more than one itemin a
location or can be used to mark
locations of items not collected
(i.e., stains, fixtures, etc.) The
placards don’t necessarily show
the original location of the item.
The detective taking the role of
the scene manager decides what
format the placards are to be
used and will later testify to that in
court. Courtroom testimony
provides for an explanation of the
procedures used

= '_Due to the movement'of

-_ - ; e 5 - '- il AE i ;- pos e "-Z.'_. frr e i it i SR T =l peai il e . ;-:: &
Pg 26: No Evidence No markers used to D None. MCU uses placards for each MCU followed crime scene  There was no need for a marker

Markers on Comforter item or measurements itern when necessary. processing procedures. on the bed. The bed is included
or Bed. included in report. In in the Total Station diagram that
complete diagram. shows the furniture in the room.

ltems were plled & moved on the

None! - MCU has access -to }he

_ use the plotter to produce the lm_g_e
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Investigative
Critique

Merrick Bobb Critique of Major Crimes Unit Investigation

Recommendations for Change Changes already

Implemented

Review Concerns

Reason(s) for not
following
recommendations
during this OIS inv.

Pg 27: Rough

Sketching

Pg 27: Trajectory
Analysis

Pg27; Trajectory _

Ana Iys:s

_Pg'2'7: T'r-"aj_ec'ior:'y” '

Analysis

" Thatits a fairly standard

_evndence room.

' "__were fired.

No dummy or weights
were used to compress
mattress to account for
the weight of Theoharis.

- Merrick Bobbis fooking for:
None:

necessary. These are
handled as notes for use by
the detective only for
interviewing and briefing.

practice, why don't we
(KCSO) do it.

pracess bui at a cost of ab |
None. Accurate information and
measurements were taken and
documented in detective follow up
reports.

No indication

investigators used any
measurements to
reconstruct scene in

Nong. There is noTeasonable o
accurate method of showmg welght
.d[stnbutlon for a detect'l standmg__on.

5 (_;'Qount for the._ ;

None. See above.

Standard pr actice when

fo photos and v1deo

On occasion we complete rough
sketches/diagrams; however,
these sketches are not accurate.
We rely on the Total Station
diagram for accuracy, in addition

It was completed and
documented in detective follow up
reports.

There is no accurate method for
measuring body position and
exact distribution of weight based
on movement. See above.




Merrick Bobb Critique of Major Crimes Unit Investigation

Investigative Review Concerns Recommendations for Change Changes already Reason(s) for not
Critique Implemented following
recommendations

during this OIS inv.

" Best lndustry practlce'for forensic
videographers is to not use date &

Video stamp.
~ time stamp. It obstructs images

_ don’tinvolve

Again, this is ot best practlce
It's not recommended.
Discussions include many
theories/ideas that are ultimately
not an accurate account of the
incident.

Isg 28: Crime Scene No audio recording. None.
Video

Two party consent. We would
have to continually stop recording
to get consent.




Merrick Bobb Critique of Major Crimes Unit Investigation

Investigative Review Concerns Recommendations for Change Changes already Reason(s) for not
Critique Implemented following
recommendations

during this OIS inv.

Pg 28: Crime Scene Inconsistencies in Occasionally boot/shoe coverings are Direction given to Detective was likely working in the
Video wearing of boot/shoe not necessary. Booties are primarily detectives. non-biohazard (blood stained)
coverings. for trace evidence preservation. When area and didn’t feel the need for
those conditions are present all MCU coverings.

personnel will wear the coverings.

Trace preservation is usually not an

issue for OIS investigations because of
the known individuals involved.

Booties are often wom for protection

while working in bichazard conditions.

by 2 detec

Pg 29: Crime Scene Video should have been  Good suggestion. We have taken MCU routmely shoots video MCU was unaware of the DOC
Video taken using the same video under various conditions such as  in various lighting conditions  officer and detective's exact
two flashlight models this, so MCU will continue this practice  to recreate the scene as it positions or how/if the flashlights
used by DOC officerand  when we have this type of information =~ was during the incident. were used until much later in the
detective. available to us. investigation. Its’ a

Garrity/compeliing issue.

Pg 30: Withess  Numerous unrecorded " Interviews that are not recorded should  Direction given to re-affirm  Detectives used their Judgment o
Interviews interviews. include a detailed summary in follow up  the importance of this what documentation to include
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Merrick Bobb Critique of Major Crimes Unit Investigation

Investigative Review Concerns Recommendations for Change Changes already
Critique Implemented

Reason(s) for not
following
recommendations
during this OIS inv.

reports. Often, as evidence or facts are documentation.
gathered, witnesses need to be re-
interviewed.

Nene With: all respect this i
istic MCU's opm_ _n"that.-'

"Pg 31: Interview " Avoid leading questions.  None. Only one example is mentioned
Tonel/Neutrality in the report.

detalledl_

Detectives ‘understand the:
- lnter\news

based on the value of the info
obtained. Those who had little
relevant info were not recorded or
summarized in detail.

As a witness is recorded again &
again they become more
apprehensive in making
statements.

Using our limited clerical
resources for unnecessary
transcriptions is not an efficient or
cost effective use of resources
and creates a significant backlog.
Detectives determine which

interviews meri’g_rgcqrding_._ -

Detectives are well

trained/experienced interviewers
and know when it's appropriate to
ask leadmg quesbons

ectives’ opsmuns the e




Merrick Bobb Critique of Major Crimes Unit Investigation

Recommendations for Change Changes already

implemented

Investigative Review Concerns

Critique

Reason(s) for not
following
recommendations
during this OIS inv.

Good recommendation, especially for Standard practlce
eye witnesses. MCU does this on
occasion when they believe it's
important. Perspective photos are also

taken.

Should have asked each
witness to sketch out
where everyone was
located.

Pg 32: Interview
sketches

" IDefectives didnitask

Ensure detalled mtervnews

See bulleted list on pg
33. These questions are
mixed between
{IU/Admin and MCU
related guestions.

_ ‘MCU only took recorded

Pg 33: Specific
questions not asked by
detectives.

detailed interviews.

Pg 34: Interview - Good recommendatlon MCU will -

_.Coordmatlon i

: acoordmate the'info 2
. obtained dunng the i
2ol e inteniews o B e
Pg 36: Contents not Documents not
numbered sequentially numbered.

None

Pg 36: Handwrn‘.ten
notes missing

. INodeputy or detective .
‘- handwritten notes in‘the

Discussed conducting

. Discussed with detectives ‘ﬁme constramts and fimited

will begin lmmedtately

' MCU detectives didn't take this

step because all of the witnesses
were relatively close together in
the living room to hear the noises
downstairs. No one was able to
visually witness the shooting.
Locations were documented in

~ detective follow up.

Follow up interviews are often

necessary as new information is
discovered. MCU typically
doesn’t ask [IU/Admin policy
questions during interviews.

MCU uses an index for case
files/binders. MCU doesn’t use a
Bates number stamp.
Continuously adding reports
makes thls system inefficient.




Merrick Bobb Critique of Major Crimes Unit Investigation

Investigative Review Concerns Recommendations for Change Changes already Reason(s) for not

Critique implemented following
recommendations
during this OIS inv.

No annotated skeiches ne. When appropriate MCU will ask Current practice. See above under interview
or diagrams from witnesses to sketch the scene and their sketches. None of the witnesses
in this case were eyewitnesses,
sketch.
¥ ;E;_..]is'tg':n]h:g'.;

Pg 36: Insufficient

scene sketches or

diagrams witnesses to show where  location.
oned.

- officers were goi :
contact another subjectand th
=2 e

Pg 37: Proof charts Bobb recommends investiga “MCU has historically

proof charts to lay out witness documented this information
testimony regarding key issues. MCU in reports. Used when
recognizes the importance of this appropriate.

organizational documentation. Attimes
actual charting or listing is done for the
use of the specific detective organizing
the information. ”







