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Ordinance 17910

Proposed No. 2014-0365.1 Sponsors Upthegrove

AN ORDINANCE authorizing the King County executive

to enter into an interagency agreement between King

County and the city of Burien regarding design,

construction, ownership, operation and maintenance of the

portion of Segment B of the Lake to Sound trail that is

within the city.
STATEMENT OF FACTS:
1. King County and the city of Burien are working collaboratively to
construct what is known as Segment B of the Lake to Sound trail, a
segment of tratl along Des Moines Memorial Drive that will extend from
South Normandy Road in Burien to 156th Way in SeaTac.
2. Segment B will be a critical segment of the larger regional Lake to
Sound trail, extending from the southern end of Lake Washington to Puget
Sound as part of the transportation corridor, and will provide significant
recreational and health benefits to residents of cities and King County.
3. Under RCW 36.89.050, King County is authorized to construct a park
or recreational facility and transfer to a city the county's ownership interest

and operation and maintenance obligations for the facility, but only if the
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city continues to use the facility for the same purposes or conveys other
equivalent facilities to King County in exchange thereof.

4. The trail improvements for Segment B are being constructed primarily
on city of Burien rights-of-way. Therefore, following construction, King
County will convey Segment B of the trail to the city of Burien for long-
term operation and management. The city will own this facility and
operate and maintain it for use by the general public as a regional trail.

5. King County received one million four hundred sixty-four thousand
seventy-two dollars in Federal Highway Administration grant funds and is
also using county levy moneys, in accordance with Ordinance 15760, for
the design and construction of Segment B.

6. King County and the city have negotiated their respective rights, roles
and responsibilities regarding Segment B in this interagency agreement.
BE IT ORDAINED BY THE COUNCIL OF KING COUNTY:

SECTION 1. The King County executive is hereby authorized to enter into an

interagency agreement between King County and the city of Burien, substantially in the

form of Attachment A to this ordinance, for the design, construction and transfer of the
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operations and maintenance of the Lake to Sound trail, Segment B, within city

boundaries.

Ordinance 17910 was introduced on 8/25/2014 and passed by the Metropolitan King
County Council on 10/20/2014, by the following vote:

Yes: 9 - Mr. Phillips, Mr. von Reichbauer, Mr. Gossett, Ms. Hague,
Ms. Lambert, Mr. Dunn, Mr. McDermott, Mr. Dembowski and Mr.
Upthegrove

No: 0

Excused: 0

KING COUNTY COUNC,

Anne Noris, Clerk of the Council

APPROVED this S\ _day of CACTOBER, 2014.

Dow Constantine, County Executive

Attachments: A. Interlocal Agreement - King County and City of Burien




17910 Attachment A

INTERAGENCY AGREEMENT
BETWEEN KING COUNTY AND THE CITY OF BURIEN
TO DESIGN, CONSTRUCT, OPERATE AND MAINTAIN
LAKE TO SOUND TRAIL, SEGMENT B, WITHIN CITY BOUNDARIES

This Interagency Agreement, (“Agreement”) is made and entered into by and between
King County, a political subdivision of the State of Washington (“the County”) and the
City of Burien, a municipal corporation of the State of Washington (“the City”),
regarding design, construction, ownership, operation and maintenance of the portion of
Segment B of the Lake to Sound Trail that is within the City. The County and the City
are collectively referred to as “the Parties™.

RECITALS

A, The County and the Cities of Burien and SeaTac are working cooperatively to
construct what is known as Segment B of the Lake to Sound Trail, a segment of trail
along Des Moines Memorial Drive that will extend from South Normandy Road in
Burien to South 156" Way in SeaTac.

B. Segment B will be a critical segment of the larger Regional Lake to Sound Trail,
extending from the southern end of Lake Washington to Puget Sound and will provide
recreational and health benefits to residents of the cities and the County.

C. The portion of Segment B within the City of Burien (“the Project”) will be located
substantially within the street right of way for Des Moines Memorial Drive, owned by the
City. It will also include a wetland mitigation area adjacent to the trail near 176™ Street,
on property owned by the City, as well as several easement areas,

D. Under RCW 36.89.050, the County is authorized to construct a park or recreational
facility and transfer to a city the County’s ownership interest in, and the operation and
maintenance obligations for, that facility, provided such transfer is subject to the
condition that the facility shall continue to be used for the same purposes or that other
equivaient facilities within the County shall be conveyed to the County in exchange
therefor.

E. The County has received §1,464,072 in Federal Highway Administration grant funds
and is also using County levy monies, pursvant to King County Ordinance 13760, for the
design and construction of Segment B.

F. After construction, the County wishes to convey Project Improvements, and the City
is ready, willing and able to own, operate and maintain the Project for use by the general
public as a Regional Trail, for the benefit of both City and County residents.

Burien—XKing County
Interagency Agreement
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G. The Parties intend by this Agreement to establish their respective rights, roles and
responsibilities related to the Project.

NOW, THEREFORE, in consideration of the terms and conditions contained herein, the
Parties mutually agree as follows:

AGREEMENT
L DEFINITIONS
For purposes of this Agreement, the following definitions shall apply.

1.1 Contract means the public works contract entered into between the County
and its Contractor for construction of Segment B,

1.2 Contractor means the individual, partnership, firm, corporation, or other
entity with whom the County has entered into the Contract for construction of Segment
B.

1.3 Final Acceptance means the date on which the County issues to the
Contractor a written notice accepting the work under the Contract as complete,

1.4  Improvements means all physical aspects of the Project including, but not
limited to, the following and their components: curbing, catch basins, drains, inlets,
piping, conduits, trenches, asphalt, concrete, signage except for signs installed by the
County under paragraph 7.1(c) of this Agreement, striping, electrical components,
fencing, lighting, base materials, piles, boardwalks, bollards, markers, driveways, covers,
frames, railing, retaining walls, rebar, wire fabric, and landscaping, including
replacement elm trees and other vegetation planted on or off site for mitigation purposes,

1.5 Ninety Percent {90%) Design Drawings means the ninety percent design
drawings and specifications for Segment B prepared on behalf of the County by
Parametrix, Inc., dated April 2013.

1.6  Notice to Proceed means the written notice from the County to the
Contractor authorizing and directing the Contractor to proceed with the construction of
Segment B.

1.7 Operate and Maintain or Operation and Maintenance means any and all
actions necessary to keep the trail and any related Improvements open and accessible to
the public and in a safe and suitable condition for use as a Regional Trail, including but
not limited to, regular inspections, repairs or replacement of Improvements, sweeping or
cleaning of surfaces, removal and/or covering of graffiti, removal of litter, removali of
encroachments, mainfenance of vegetation, and pruning of trees and shrubs as needed to
maintain sight distances; and any and all actions necessary to ailow and control use of the

Burien—King County
Interagency Agreement

5.22.14 Page 2 of 19
2 of 107



17910

trail in accordance with County provisions for use of trails in King County Code Title 7,
as now or hercafter amended,

1.8 Permit(s) means any or all federal, state, and local government permits,
licenses or other regulatory approvals needed for Segment B; and a proprietary
construction permit from WSDOT to construct a portion of Segment B on property
within WSDOT right of way at South 165" Street along State Route 509, The term
“Permits” does not include a lease from WSDOT.,

1.9 Project means the portion of Segment B within the boundaries of the City,
including but not limited to the mitigation area adjacent to the trail near 176™ Street, on
property owned by the City, and one or more permanent wall easements on private

property.

1.10  Property means the Right of Way Property and the real property
encompassed within parcel number 2923049025, owned by the City.

1.11 Regional Trail means a regionally significant, shared-use trail accessible
to the general public on which bicyeling, walking, hiking, running, skating, horseback
riding, and other nonmotorized uses are allowed, which provides recreational
opportunities and enhances regional mobility.

[.12 Right of Way Property means the real property within the right of way for
Des Moines Memorial Drive legally described in Exhibit A.

1.13 Segment B means the design, public involvement, environmental review,
permitting, construction, ownership, Operation and Maintenance of a Regional Trail
extending along the east side of Des Moines Memorial Drive from the intersection at
South Normandy Road to the intersection at 156" Street; an area identified for wetland
buffer and stream buffer mitigation in Des Moines Creek Park, owned by the City of
SeaTac; and a wetland mitigation area near South 176" Street on property owned by the
City of Burien. Segment B also includes acquisition of a permanent wall easement on
two parcels south of South 168™ Place; landscape and slope easements on property
owned by the Port of Seattle and located just north of State Route 509; temporary
construction easements, and agreements to rebuild driveways. Segment B shalf also
include acquisition and maintenance by the City of SeaTac of a trail lease from WSDOT
for property within WSDOT right of way at South 165™ Sireet along State Route 509 in
the City of SeaTac. The approximate boundaries of Segment B are shown in Exhibit B,
and are more specifically identified in the Ninety Percent (50%) Design Drawings.

1.14 Substantial Completion means the stage in the progress of the work under
the Contract where the County has full and unrestricted use and benefit of the facilities
for the purpose intended, both from the operational and safety standpoint, all the initial
plantings are completed, all the sysiems and parts of the Contract work are functional,
utilities are connected and operate normally, and only minor incidental work,

Burien—King County
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replacement of temporary substitute facilities, plant establishment periods, or correction
or repair remains to complete all Contract requirements.

2. DESIGN & PERMITTING

2.1 Design. The County has provided the City with the Ninety Percent (90%)
Design Drawings, which the City has reviewed and hereby accepts as noted with plan
review comments, and which are incorporated herein by reference. The County will be
solely responsible for finalizing the design documents for Segment B, obtaining the
necessary input and approval from WSDOT, and constructing the trail according to the
WSDOT-approved design, including changes in scope as described in Paragraph 6.7.

22 Plans and Specifications. The County shall provide the City with a copy of
the plans and specifications to be advertised for bid and an electronic file of the Contract
documents.

2,3 Permitting and Environmental Review. The County shall be the lead
agency for Segment B under the State Environmental Policy Act (SEPA) and shall apply,
or require its Contractor to apply, for all Permits. To the extent the City’s signature on
applications or other involvement, as the owner of the real property on which the Project
is being constructed, is required, the City agrees to cooperate with the County and/or its
Contractor and take all necessary actions to obtain the Permits. The County shall be
responsible for the monitoring, reporting, and any required corrective actions for wetland
mitigation associated with the Project for the length of time required by any Permit. For
any other Permit requirement that imposes obligations on the owner of the real property
or that contains conditions that will extend past the date of Final Acceptance, including
but not limited to ongoing monitoring and maintenance obligations, the City shall be the
named permittee and shall be responsible for those conditions. The County or the
Contractor shall submit a Notice of Termination for the Construction Stormwater General
NPDES Permit to the Washington State Department of Ecology prior to Final
Acceptance.

2.4 City Permits. With respect to any Permits required for the Project from
the City, the City agrees, as part of its funding contribution to the Project, to waive or pay
any and all fees or other charges associated with the application, review, processing and
appeal of the Permits. The County shall submit pedestrian and vehicle Temporary Traffic
Control Plans (TTC Plans) to the City for review and approval prior to invasive
occupancy of City right of way. City approval shall not be unreasonably withheld, The
County shall immediately correct any deficiencies noted by the City in the TTC Plans or
their field implementation.

Burien—King County
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3. ACCESS & ENCROACHMENTS

3.1  The City hereby grants to the County and its employees, agents,
representatives, invitees, consultants, contractors and subcontractors performing work on
behaif of the County the following access rights to the City’s real properties:

(a) The non-exclusive right and license to enter onto real properties of
the City to analyze, assess, investigate, inspect, measure, survey, study and gather
information for purposes of design, permitting and construction of the Project, including
but not limited to completing borings and other subsurface investigations, This right and
license shall begin upon the effective date of this Agreement and continue until Final
Acceptance.

(b) The exclusive right and license to enter onto, and take actions on,
real properties of the City necessary for construction of the Project and completiont of the
Contract. This right and license shall begin upon the County’s issuance of the Notice to
Proceed and continue until Final Acceptance. This right and license shall not be
exclusive of the City’s right to enter the properties for the purposes of inspections or
other actions necessary to implement this Agreement, or for any other purpose, provided.
that the City’s entry onto the property shall not impair, impede or delay constraction of
the Project.

(c) The non-exclusive right and license to enter onto real propesty
encompassed within parcel number 2923045025, owned by the City, and take actions
necessary to fulfill the County’s post-construction wetland monitoring, reporting, and
corrective action obligations under Paragraph 2.3, This right of entry shall begin upon
Final Acceptance and continue in effect until the County’s obligations under Paragraph
2.3 have been fully completed.

(d)  The access rights set out in Paragraphs 3.1(a-c) are irrevocable
during their respective terms and are not subject to modification by the City through
Permits or otherwise without the express written agreement of the County.

3.2 The County shali provide the City with a list of encroachments,
improvements or other structures (“Encroachments™) known by the County to be on City
property that are within the boundaries of construction of the Project and will interfere
with construction of the Project. The City shall take all actions necessary to remove all
Encroachments prior to the date the County issues the Notice to Proceed, including any
Encroachments not known by the County. Any Encroachments that the City does not
intend to be disposed of (for example, Encroachments that will be salvaged or
impounded) must be removed by the City. If the City wishes the County’s Contractor
during construction 10 remove ceriain Encroachments that are to be disposed of, on behalf
of the City, the City shall provide the County with written notice specifically describing
any such Encroachments no later than 30 days prior to the date the County advertises the
Contract for bid,
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3.3 The City hereby represents and warrants to the County that it holds fee
simple title to the Property; that it has the legal euthority to remove Encroachments; and
that there are no easements, covenants, restrictions, encumbrances or defects on or to the
title of the Property that will in any way affect or impair the County’s or the City’s ability
to perform their respective obligations under this Agreement.

34  Ifthe County’s Contractor removes Encroachments in accordance with the
City’s direction under Paragraph 3.2, the City shall protect, defend, indemnify and save
harmless the County, its officers, officials, employees, agents, Contractor and
subcontractors, while acting within the scope of their employment as such, from any and
all suits, costs, claims, actions, losses, penalties, judgments, and/or awards of damages
arising from removal of said Encroachments except when caused by the negligence of the
County, its officers, officials, employees, agents, Contractor and subcontractors .

4. UTILITY RELOCATION

4.1 Undergrounding of Utilities; Qverview. The City has identified a 300
linear foot segment between 8 176" Street and South Normandy Road where aerial
utilities owned by Puget Sound Energy (“PSE”) must be undergrounded, The Parties
intend for the County, through the Contractor, to petform all trenching and install all
ducts and vaults in the conversion area pursuant to a utility trench plan comprised of
plans and specifications developed by PSE and submitted by the City. Once completed,
PSE will furnish and install the necessary cables, connections and other components (the
“underground distribution system™) pursuant to a project plan developed in accordance
with PSE’s agreements with the City. Thereafter, the County, through the Contractor,
will perform all backfilling and restoration work.

(a)  The City shall act as the lead agency with PSE, its franchisee.
Pursuant to Schedule 74—Conversion to Underground Service for Government Entities
{Exhibit G), the City will enter into a Schedule 74 Design Agreement and a Schedule 74
Construction Agreement (collectively, Schedule 74 Agreements) with PSE in
substantially the forms as in Attachments A and B to Exhibit G. The City shall perform
all formal communication required by the Schedule 74 Agreements with PSE,

(b) In cooperation with the City, the County shall act as the City’s
agent for design, bidding, construction management and contract administration of the
utility trench, as described in sections 4.2 through 4.5.

4.2 Design.

{a) Puget Sound Energy

§)] The City shall acquire from PSE, and provide to the
County, trench plans and specifications containing all necessary design elements. The
County shall assist the City with any deliverables that the City is required to furnish
under the Schedule 74 Design Agreement. The County and the City shall attend all
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design meetings and meet all design milestones stated in the Schedule 74 Design
Agreement. The plans and specifications shall be compatible with the Design for
Segment B.

(i)  The County shall incorporate the plans and specifications
into a utility trench plan. Bid items associated with the utility trench plans and
specifications shall be included in the invitation to bid for Segment B, as a separate bid
alternate schedule The County shall work directly with PSE to identify bid items to
include in the bid schedule and shall require the Contractor to separately track
construction expenses during installation so the Parties may calculate the final net amount
due to the County, or due to PSE as applicable. PSE shall be provided opportunities for
review and comment on the bid package.

4.3 Bid and Award

(a) On the day of bid opening, or as soon thereafter as practicable, the
County shall notify the City of the bid amount for the utility relocation work submitted
by the apparent low bidder. The City shall obtain confirmation of participation from PSE
and forward said confirmation to the County within fourteen (14) days,

(b)  Inthe event PSE elects not to participate, the County shall delete
the utility’s schedule from the Contract. The City shall invoke the terms of the utility
franchise and order the relocation of PSE’s facilities so as not to impact the Project
schedule.

4.4 Construction
{a) General

i) The County shall invite the City and a representative from
PSE to the preconstruction meeting. An agenda item shall include the delivery, storage
and installation of utility-provided materials to be incorporated into the Project. The
County shall inform PSE of the Contractor’s schedule for construction of the utility
trench, Utility acceptance of the duct and vault systems shall be discussed, as well as
coordination with PSE for its installation of new cable and ancillary facilities, and wreck
out of the obsolete aerial facilities.

(i)  PSE shall have the right to inspect the installation of its
facilities in accordance with the Schedule 74 Agreements. Utility inspectors shall not
direct or communicate concerns to the Contractor. Rather, concerns regarding facility
installation shall be brought to the attention of the County’s project manager for
communication to the Contractor. The City shall be invited to attend any weekly
construction meeting where the utility trench is an agenda item. The City will require
utility representatives to attend said weekly constenction meetings as well,
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(iii)  Upon installation of the ducts and vaults PSE shall be
allowed to attend a joint walk-through in the presence of County and City project
representatives. After the walk-through PSE shall provide, within five (5) working days,
a punch list of any items that do not meet the Contract specifications. The County shall
have the Contractor perform the punch list tasks. The County shatl then schedule a final
walk-through with the City and PSE. Within five (5) working days, PSE shall identify in
writing and deliver to the City and County any punch list tasks that have not been
satisfactorily performed. [fthe final punch list is not delivered to the County within five
(5) working days, PSE acceptance shall be deemed to have been granted. Upon
acceptance, ownership of the duct and vault systems shall transfer to PSE, who shall be
granted occupancy for installation of its new underground distribution system.

(b)  Puget Sound Energy

() The County shall:

1. Provide all trenching and restoration;

2. Perform all survey for alignment of duct and vaults;

3. Install all duct and vaults per the plans and
specifications;

4, Provide information requested by the City, and

review and comment on proposed change orders to the City’s Schedule 74 Construction
Agreement; provided that any proposed change orders having cost implications to the
County shall also be subject to County approval and shall quantify how much the City
and PSE will owe; and

5. Issue such change orders under the Contract as may
be required to implement a change order under the City’s Schedule 74 Construction
Agreement,

(iiy  The City shali require PSE to:

1. Furnish ali duct and vaults to be installed by the
County;

2. Furnish and install an underground distribution
system within the conversion area;

3. Provide an inspector on-site as specified in the
Schedule 74 Construction Agreement to inspect the performance of any duct and vault
installation; and
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4, Upon connection of service to customers served by
the underground distribution system and removal of facilities of any other utilities that
are connected to the poles of the overhead system, remove the existing overhead system,
including associated wires and PSE-owned poles of 15,000 volts or less, except for
temporary services.

4,5  Billing and Payment
(a) Puget Sound Energy

(i) Design Billing. The City will invoice the County for the
actual, reasonable cost incurred by PSE for PSE’s design work. The County shall be
provided an opportunity 1o review the design costs with PSE prior to issuance of the
invoice. The County shall pay the City all amounts payable under this Agreement within
30 days after receipt. The County’s payment shall be credited against the County’s final
share of costs at the time of final construction invoice, per Section 14 of the Schedule 74
Design Agreemert.

(iiy  Construction Billing. Subject to and in accordance with the
terms and conditions set forth in Section 7 of the Construction Agreement, the County
shall provide to the City all data needed to compute total shared costs (PSE 60% and
Government Entity 40%), total Government Entity costs, and any total PSE costs. The
City will invoice the County for the actual net cost. The County shall be provided an
opportunity to review the net cost with PSE prior to issuance of the invoice. The County
shali pay the City all amounts payable under this agreement within 30 days after receipt.

5. EASEMENTS

5.1 Permanent Wall Easement(s). The County shall use its reasonable best
efforts to obtain from third parties one or more permanent wall easements on parcels
29230494888 and 2923049202 (Wall Easements) to increase the width of the trail in this
area to meet regional trail standards.

6. CONSTRUCTION

6.1  The County shall be responsible for construction of the Project, including
Contract procurement, and shall provide the necessary enginecring, administrative,
inspection, clerical and other services necessary for the construction of the Project.
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6.2  The County shall advertise the Contract in the official legal publication for
the County and if necessary other publications, consistent with applicable laws and
regulations.

6.3  The County shall open the bids and shall notify the City of the time and
date of the bid opening, which is typically two to three weeks after the bid is advertised.
The City may attend the opening of the bids.

6.4  The County shall award the Contract to the lowest responsive responsible
bidder for Segment B, subject to applicable laws and regulations.

6.5  The County shall require that the City be included as an additional insured
on all of the Contractor’s insurance policies and that the City be included as a party
indemnified by the Contractor in the Contract’s indemnification provisions and receives
the same indemnification protection as the County. Policy coverage limits shall match or
exceed those specified in the edition current at the time of bid of the WSDOT/APWA
Standard Specifications for Road, Bridge and Municipal Construction,

6.6 The City may furnish an inspector, at the City’s sole expense, to monitor
compliance with the Contract plans and specifications during the construction of the
Project. The City’s inspector shall advise the County in writing of any deficiencies
noted. Deficiencies shall be limited to items that the inspector believes are out of
compliance with the Contract plans and specifications and the City’s inspector shall cite
the plan sheet number or specification that she or he considers to be at issue in the
deficiency. The City’s inspector shall also provide a written description of the remedy
the inspector believes is necessary for each deficiency cited. The County shall, in its sole
discretion, decide if there are deficiencies as identified by the City’s inspector and
whether action is necessary 10 resolve them. The City’s inspector shall not have any
authority to direct the work of the Contractor and shall not communicate directly with or
instruct the Contractor, or any subcontractor, directly on any matters.

6.7  The County will hold weekly construction meetings with its Contractor,
The City, at its option, may have its inspector attend the meetings. The City may
provide the County with its preferences concerning any significant proposed changes in
the scope of the work to be performed under the Contract at the weekly meetings, but as
between the Parties, any changes in scope are subject only to the County’s approval.

6.8  The County shall update the City on its progress in constructing the
Project in its weekly construction meetings.

6.9  After the Contractor notifies the County in writing that Segment B is
substantially complete, the Parties shall perform a mutual inspection of the Project. The
City may provide a written deficiency list to the County within five {5) working days
after this inspection. The list shall contain only construction deficiencies that the City
believes are out of compliance with the Contract plans and specifications. The City shall
cite the plan sheet number or specification that it considers to be at issue in the deficiency
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and provide a written description of the remedy the City believes is necessary for each
deficiency cited.

6.10 The County shall, in its sole discretion, determine whether Substantial
Completion has occurred under the Contract. After the County provides the Contractor
with notice that Substantial Completion has occurred and the Contractor indicates to the
County that all physical work required by the Contract is complete, the Parties shall
perform a mutual final inspection of the Project. The City may provide a written
deficiency list to the County within five (5) working days after the final inspection. The
list shall contain only construction deficiencies that the City believes are out of
compliance with the Contract plans and specifications. The City shall cite the plan sheet
or specification that if considers to be at issue in the deficiency and provide a writien
description of the remedy the City belicves is necessary for each deficiency cited. Final
Acceptance of the Project shall be by the County, in its sole discretion.

6.11 The County represents ta the City that it will require its Contractor in
performing work under the Contract to comply with all applicable rules, regulations,
statutes and ordinances.

6.12 The County will administer and enforce all warranties in the Contract up
until assignment of the warranties to the City pursuant to Paragraph 7.2(e).

7. PROJECT CLOSEOUT, OWNERSHIP, & LONG-TERM
OBLIGATIONS

7.1 Within thirty (30) days of the date of Final Acceptance, the Parties shall
perform the following obligations:

(a) The Parties shall execute and the City shall record the Restrictive
Covenant in substantially the form set forth in Exhibit C, which covenant shall run with
the land for the benefit of the County and the County land that makes up its public park,
recreation and open space system. The County and the City agree that the County shall
have standing to enforce the Restrictive Covenant both as a matter of contract and as a
real property interest. The Parties further agree that Segment B is a critical segment of
the larger Regional Lake to Sound Trail, that there are no equivalent facilities within the
County that would serve the same purpose, and that recording of the Restrictive Covenant
is essential to fulfilling the obligations of RCW 36.89.050.

(b) The Parties shall jointly undertake all actions necessary to transfer to
the City all Permits for the Project that have not expired or terminated, and for which the
City is not already the named permittee, except for the wetland mitigation obligations
identified in Paragraph 2.3.

(c) The Parties shall execute and record a permanent non-exclusive
easement in favor of the County to construct, inspect, reconstruct, maintain and repair no
less than five (5) and no more than twenty (20) signs on Right of Way Property providing
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information to the public concerning the Lake to Sound Trail (“Permanent Sign
Easement”) in substantially the form set forth in Exhibit D. The number of signs and
precise location of the Permanent Sign Easement shall be agreed to by the Parties. The
City shall not impose on the County any fee or other charge for the Easement.

7.2 Within sixty (60) days of completion of the obligations in Paragraph 7.1,
or such additional time as may be required to close out the Contraet, the County shall
perform the following obligations:

{a) Assign and quitclaim to the City, in substantially the form set forth
in Exhibit E all of the County’s right, title and interest in the permanent wall
easement(s), including transfer of the County’s right, title and interest in the Project
Improvements constructed on or within the easement areas.

(b)  Deliver to the City project record drawings for Segment B;

{c) Coliect and provide to the City a copy of the warranties and other
information and materials in the County’s possession that relate to the use, operation and
maintenance of the Project Improvements ;

{d)  Provide o the City unconditional lien relcases that the Contractor
has collected from all of its consultants, subcontractors and vendors;

(e) Collect and provide copies of certificates obtained from the
department of revenue, the employment security department, and the department of labor
and industries that all taxes, increases, and penalties due from the Contractor, and all
taxes due and to become due with respect to such Contract, have been paid in full or that
they are, in each department’s opinion, readily collectible without recourse to the state’s
lien on the retained percentage;

® Execute an assignment of the Contract warranties and an
assignment of the warranties in the Agreement for Professional Services for Lake .
to Sound Trail Design, Contract No. E00178E10, between King County and
Parametrix in favor of the City, with respect to the Project, except as provided in
Paragraph 10.2;

{g)  Assignto the City the County’s right to assert any claim it may
have against the Contractor or against Parametrix under Contract No, E00178E10 arising
out of or related to Project work, except as provided in Paragraph 10.2; and

(h}  Execute and record a quit claim bill of sale conveying to the City
all of the County’s right, title and interest to the Project Improvements located on or
within Right of Way Property as is, where is (“Bill of Sale™), which is in substantially the
form set forth in Exhibit ¥,
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7.3 Unless otherwise mutually agreed to by the Parties in writing, the Project
shall not be accessible and open to the public until the obligations in Paragraphs 7.1 and
7.2 have been fulfilled.

7.4  Upon delivery of the Bill of Sale, the City shall, at its sole expense,
Operate and Maintain the trail and any refated Improvements.

7.5  The City, as required by RCW 36.89.050, agrees that the Right of Way
Property shall continue to be used in perpetuity for a Regional Trail and shall not be
converted to a different use.

7.6  The City agrees that allowing the Right of Way Property to be used fora
Regional Trail shall include any and all actions by the City necessary to allow and control
use of the trail in accordance with County provisions for use of trails in King County
Code Title 7, as now or hereafter amended.

7.7  The City agrees that the Right of Way Property, or any portion thereof,
shall not be transferred or conveyed except by agreement providing that such lands shall
continue to be used for a Regional Trail.

7.8  The City agrees that it will not limit or restrict access to and use of the
Right of Way Property by non-city residents in any way that does not also apply o city
residents.

7.9  The City agrees that any and all user fees charged for use of the Right of
Way Property for Regional Trail purposes, including charges imposed by any lessees,
concessionaires, service providers, and/or other assignees shall be at the same rate for
non-City residents as for the residents of the City.

7.10  The City agrees that it shall place the covenants in Paragraphs 7.5 through
7.9 in any deed transferring any portion of the Right of Way Property.

8. PROJECT FUNDING

8.1  The County shall provide funding for design and construction of the
Project.

8.2  The City shall provide funding for ail of the City’s obligations or activities
under or related to this Agreement, including but not limited to Permit review,
construction inspection, other administration or implementation expenses, and long-term
Operation and Maintenance of the Project,

Burien—King County
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9. CONDITIONS PRECEDENT TOQ PROJECT DEVELOPMENT

9.1  The County’s obligations related to finalizing design, permitting and
construction of the Project under Sections 2 through 6 of this Agreement , and providing
funding for same, are expressly subject to and contingent upon all of the following
conditions precedent being satisfied to the County’s satisfaction in its sole discretion (the
“Project Conditions™):

(a) An Interagency Agreement being approved by the legislative
authority of the City of SeaTac and executed by SeaTac and the County for the design,
construction, Operation and Maintenance of the portion of Segment B that is within the
City of SeaTac.

(b)  The County obtaining an executed and recorded wall easement on
terms acceptable to the County.,

(c) The County obtaining one or more executed and recorded
landscape and slope easements on terms acceptable to the County.

(d}  The County obtaining all executed and recorded temporary
construction easements and all agreements to rebuild driveways necessary for
construction of Segment B on terms acceptable to the County.

{e) The County and/or its Contractor obtaining all Permits necessary
for Segment B.

H The City of SeaTac obtaining, by no later than October 1, 2013, a
fully executed WSDOT Lease, in accordance with Paragraph 5.2.

9.2 Ifthe County, in its sole discretion, determines that the Project Conditions
have not been satisfied, the County shall notify the City in writing, and neither party shall
have any further rights or obligations under this Agreement and this Agreement shall
terminate.

10.  LIABILITY

10.1  Each Party shall protect, defend, indemnify and save harmiess the other
Party, its officers, officials, employees and agents while acting within the scope of their
employment as such, from any and all suits, costs, claims, actions, losses, penalties,
judgments, and/or damages of whatsoever kind (“Claims”) arising out of, or in
connection with, or incident to the breach of any warranty under this Agreement or the
exercise of any right or obligation under this Agrecement by the indemnifying Party,
including any negligent acts or omissions, except to the extent such Claims arise out of or
result from the other Party's own negligent acts or omissions. Each Party agrees that it is
fully responsible for the acts and omissions of its own contractors and franchisees, their
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employees and agents, acting within the scope of their employment as stich, as it is for
the acts and omissions of its own employees and agents. Each Paity agrees that its
obiigations under this paragraph extend to any Claim brought by or on behalf of the other
Party or any of its employees, or agents. The foregoing indemnity is specifically and
expressly intended to constitute a waiver of each Party's immunity under Washington's
Industrial Insurance act, RCW Title 51, as respects the other Party only, and only to the
exteni necessary to provide the indemnified Party with a full and complete indemnity of
Claims made by the indemnitor’s employees. The Parties acknowledge that these
provisions were specifically negotiated and agreed upon by them. Nothing in this
Paragraph 10,1 modifies or limits in any way the City’s obligations in Paragraph 3.4.

10.2  The Couniy’s obligations in Paragraph 10.1 terminate upon the date the
County fulfiils all its obligations in Paragraph 7.2 (“Closeout Date™), with the exception
of Claims filed with the clerk of the County Council under King County Code (K.C.C.)
2.21.070 or served on the clerk of the County Council under K.C.C. 2.04.010 prior to the
Closeout Date or contract claims reserved under the terms of the appiicable construction
or design contract by the Contractor or by the County’s design contractor, Parametrix, at
the time of Final Acceptance of the applicable contract (“Reserved Claims™). If the
County determines that Reserved Claims will exist at the Closeout Date, the County may,
in its sole discretion, choose not to assign its contract warranties and/or its claims against
the County’s contractors under Paragraphs 7.2(f) and 7.2(g).

103  As of the Closeout Date, except for Reserved Claims, the City shall
release, protect, defend, indemnify and save harmless the County, its officers, officials,
and employees while acting within the scope of their employment as such, from any and
all suits, costs, claims, actions, losses, penaities, judgments, and/or damages, of
whatsoever kind (“Claims”) arising out of, or in connection with, or incident to either
Party’s breach of any warranty under this Agreement or exercise of any right or
obligation under this Agreement, and any and all Claims relating to or arising out of, in
whole or in part and directly or indirectly, the Project. The City agrees that its obligations
under this provision extend to any Claims brought by or on behalf of the County or any
of its employees, or agents. The City expressly agrees that its duty to release, protect,
defend, indemnify and save harmless the County, its officers, officials, and employees
under this paragraph includes negligent acts or omissions which are concurrent,
contributory, or both by the County, However, to the extent this Agreement is construed
to be subject to RCW 4.24.115, the City’s duties under this paragraph will extend only to
the maximum extent permiited by law or as defined by RCW 4.24.115, as now enacted or
hereafter amended. The foregoing indemnity is specifically and expressly intended to
constitute a waiver of the City’s immunity under Washington's Industrial Insurance act,
RCW Title 51, as respects the County only, and only to the extent necessary to provide
the County with a full and complete indemnity of claims made by the indemnitor’s
employees. The Parties acknowledge that these provisions were specifically negotiated
and agreed upon by them.
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11. INSURANCE

11.1  Each Party shall maintain, for the duration of each Party’s liability
exposures under this Agreement, self-insurance against claims for injuries to persons or
damage to property, which may arise from or in connection with performance of the work
hereunder by each Party, their agents, representatives, employees, contractors or
subcontractors.

112 King County, a charter county government under the constitution of the
State of Washington, maintains a fully funded Self-Insurance program as defined in King
County Code chapter 4.12 for the protection and handling of the County’s liabilities
including injuries to persons and damage to property. The City acknowledges, agrees
and understands that the County is self-funded for all of its liability exposures and that
the County’s self-insurance program meets the requirements of paragraph 11.1. The
County agrees, at its own expense, to maintain, through its self-funded program, coverage
for all of its liability exposures for this Agreement. The County agrees to provide the City
with at least 30 days prior written notice of any material change in the County’s self-
funded program and will provide the City with a certificate of self-insurance as adequate
proof of coverage. The City further acknowledges, agrees and understands that the
County does not purchase Commercial General Liability insurance and is a self-insured
governmental entity; therefore the County does not have the ability to add the City as an
additional insured.

11.3 I is agreed that the City’s participation in a governmental self-insured risk
pool with Washington Cities Insurance Aunthority (“WCIA™) will meet the requirements
of paragraph 11.1. The City agrees, at its own expense, to maintain, through WCIA,
coverage for all of its Hability exposures for this Agreement, The City agrees to provide
the County with at least 30 days prior written notice of any material change in the City’s
WCIA coverage and will provide the County with an evidence of coverage letter as
adequate proof of coverage. The County further acknowledges, agrees and understands
that the City does not purchase Commercial General Liability insurance and is with a
self-insured pool; therefore the City does not have the ability to add the County as an
additional insured. The City participates in the State’s worker’s compensation program.

12. EFFECTIVE DATE/DURATION
12.1  This Agreement shall be effective upon signature by both Parties.

12.2  Unless expressly stated otherwise in this Agreement, the terms, covenants,
representations and warranties contained herein shall continue in force unless both Parties
mutually consent in writing to termination of this Agreement,
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13, AUDITS AND INSPECTIONS

13.1  Until six (6) years after the effective date of this Agreement, unless the
Agreement is terminated under Paragraph 9.2, any of either Party’s records related 1o any
matters covered by this Agreement not otherwise privileged shall be subject to
inspection, review, and/or audit by either Party at the requesting Party’s sole expense.
Such records shall be made available for inspection during regular business hours within
a reasonable time of the request.

i4. NOTICE

14.1  Any notice provided for herein shall be sent to the respective Parties at:

King County: City:
King County: City of Burien;
Director's Office Public Works Department
King County Department of Natural 400 SW 152™ St,, Ste 300
Resources and Parks Burien, WA 98166

Rm 700, King Street Center
2071 8. Jackson Street
Seattle, WA 98104

With a copy to:

King County Prosecuting Attorney's
Office

Attn; Chief Civil Deputy

516 Third Avenue W400

Seattle, WA 98104

15. MISCELLANEOUS PROVISIONS

15.1 Waiver. Waiver of any breach of any term or condition of this Agreement
shalt not be deemed a waiver of any prior or subsequent breach. No term or condition
shall be waived, modified or deleted except by an instrument, in writing, signed by the
Parties hereto.
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15.2  Force Majeure. If either Party cannot perform any of its obligations due to
events beyond its reasonable control, the time provided for performing such obligations
shall be extended by a period of time equal to the duration of such events. Events beyond
a Party’s reasonable control include, but are not limited to, acls of God, war, civil
commotion, labor disputes, strikes, fire, flood or other casualty, shortages of labor or
materials, government regulations or restrictions, lawsuits filed challenging one or more
Permits or other agreements necessary for implementation of the Project, and weather
conditions.

153 Joint Drafting Effort. This Agreement shall be considered for all purposes
as prepared by the joint efforts of the Parties and shall not be construed against one Party
or the other as a result of the preparation, substitution, submission ar other event of
negotiation, drafting or execution hereof.

154  Third Party Beneficiarics. Nothing in this Agreement is intended to, nor
shali be construed to give any rights or benefits in the Agreement to anyone other than
the City and the County, and all duties and responsibilities undertaken pursuant to this
Agreement will be for the sole and exclusive benefit of the City and the County and not
for the benefit of any other Party

15.5 Exhibits. All Exhibits referenced in this Agreement ave incorporated by
reference as if fully set forth.

15.6  Entire Agreement. This Agreement contains the entire agreement of the
parties and any representations or understandings, whether oral or written, not
incorpdrated herein are excluded.

15.7 Amendment. This Agreement may be amended only by an insirument in
writing, duly executed by both Parties.

15.8  Relationship of the Parties. The Parties execute and implement this
Agreement as separate entities, No parinership, joint venture or joint undertaking shall
be construed from this Agreement.

15,9  Governing Law, This Agreement shall be governed and construed in
accordance with the laws of the State of Washington.,

15.10 Survivahbility. The provisions of Paragraph 3.4 and Section 10 shall
survive fermination of this Agreement.

15.11 Authority. Each Party executing this Agreement represents that the Party
has the authority to execute the Agreement and to comply with all terms of this
Agreement.
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Exhibits

Exhibit A:  Legal Description of Right of Way Property
Exhibit B:  Figure of Segment B

Exhibit C: Trail Restrictive Covenant

Exhibit D:  Permanent Sign Easement

Exhibit E: Quit Claim and Assignment of Easement

Exhibit F: Quit Claim Bill of Sale

Exhibit G:  Schedule 74 Agreement with Puget Sound Energy

IN WITNESS WHEREOF, the parties have entered into this Agreement effective as of
the date last written below.

KING COUNTY ' CITY OF BURIEN

- _//,/;
/q for C / ' &=

Dov??onstantm ! Kamuron Gurol
King County Ex€cutive City Manager
[
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////7/25/7/4' Ak diNi
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City Attorney
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

THAT PORTION OF THE NORTHWEST QUARTER OF SECTION 32, TOWNSHIP 23
NORTH, RANGE 4 EAST, WILLAMETTE MERIDIAN, IN KING CQUNTY,
WASHINGTON, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID NORTHWEST QUARTER OF

SECTION 32, THENCE ALONG THE NORTH LINE OF SAID SUBDIVISION, NORTH

88°55°37” WEST, A DISTANCE OF 1046.68 FEET, MORE OR LESS TO A POINT WHICH

IS 52.58 FEET EAST OF THE CENTERLINE OF DES MOINES MEMORIAL DRIVE,

THENCE SQUTH 01°00°22” WEST, A DISTANCE OF 18.60 FEET TO THE TRUE POINT

OF BEGINNING;

THENCE CONTINUING SOUTH (1°00°22” WEST, A DISTANCE OF 11,40 FEET TO THE

SOUTH LINE OF SOUTH 176™ STREET;

THENCE NORTH 88°55'37” WEST A DISTANCE OF 2.30 FEET TO THE BEGINNING OF

A TANGENT CURVE, CONCAVE TO THE SOUTH, SAID CURVE HAVING A RADIUS OF

25 FEET;

THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF

25°28’13”, A DISTANCE OF [1.11 FEET TO A POINT ON THE EAST LINE OF DES

MOINES MEMORIAL DRIVE, SAID POINT ALSO BEING THE BEGINNING OF A NON-

TANGENT CURVE, CONCAVE TO THE NORTHWEST, SAID CURVE HAVING A

RADIUS OF 1077.87 FEET, FROM WHICH A RADIAL LINE BEARS NORTH 8393752

WEST;

THENCE SOUTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF

27°27°12", A DISTANCE OF 516.46 FEET:

THENCE SOUTH 33°49'20” WEST, A DISTANCE OF 0.47 FEET TO THE BEGINNING OF

A TANGENT CURVE, CONCAVE TO THE SOUTHEAST, SAID CURVE HAVING A

RADIUS OF 245,94 FEET;

THENCE SOUTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF

13°56°23”, A DISTANCE OF 59.83 FEET;

THENCE LEAVING SAID EAST LINE, NORTH 68°08’58” WEST, A DISTANCE OF 26.31

FEET, MORE OR LESS, TO THE BACK. OF CURB;

THENCE ALONG SAID BACK OF CURB, NORTH 21°51°02” EAST A DISTANCE OF 32.32

FEET TC THE BEGINNING OF A TANGENT CURVE, CONCAVE TO THE SOUTHEAST,

SAID CURVE HAVING A RADIUS OF 199.50 FEET;

THENCE NORTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF

10°27°52”, A DISTANCE OF 36.44 FEET;

THENCE NORTH 32°18°54" EAST, A DISTANCE OF 21.64 FEET TO THE BEGINNING OF

A TANGENT CURVE, CONCAVE TO THE NORTHWEST, SAID CURVE HAVING A

RADIUS OF 1062.50 FEET;

THENCE NORTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
24°42°41", A DISTANCE OF 458.25 FEET TO THE BEGININNG OF A REVERSE CURVE,

CONCAVE TO THE SOUTHEAST, SAID CURVE HAVING A RADIUS OF 34.50 FEET;

THENCE NORTH AND EAST, ALONG SAID CURVE, THROUGH A CENTRAL ANGLE

OF 83°24’09", A DISTANCE OF 50.22 FEET;

THENCE SOUTH 88°59°38” EAST, A DISTANCE OF 10.51 FEET TO THE TRUE POINT OF

BEGINNING.
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TOGETHER WITH THE THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION
29, TOWNSHIP 23 NORTH, RANGE 4 EAST, WILLAMETTE MERIDIAN, IN KING
COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SOUTHWEST QUARTER OF
SECTION 29, THENCE ALONG THE SOQUTH LINE OF SAID SUBDIVISION, NORTH
88°55°37° WEST, A DISTANCE OF 925.93 FEET, MORE OR LESS TO A POINT WHICH IS
173.34 FEET EAST OF THE CENTERLINE OF DES MOINES MEMORIAL DRIVE,
THENCE NORTH 01°23°56” EAST, A DISTANCE OF 10.45 FEET, MOREOR LESS TO A
POINT AT THE BACK OF WALK OR AN EXTENSION THEREQF, SAID POINT ALSO
BEING THE TRUE PCINT OF BEGINNING;

THENCE CONTINUING NORTH 01°23°56” EAST, A DISTANCE OF 19.55 FEET, MORE
OR LESS TO THE NORTH LINE OF SAID SOUTH 176™ STREET;

THENCE ALONG SATD NORTH LINE, NORTH 88°55°37” WEST, A DISTANCE OF 116.40
FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE TO THE NORTHEAST,
SAID CURVE HAVING A RADIUS OF 25.00 FEET;

THENCE WEST AND NORTH ALONG SAT> CURVE, THROUGH A CENTRAL ANGLE
OF 50°38°00”, A DISTANCE OF 39.55 FEET TO A POINT ON THE EAST LINE OF SAID
DES MOINES MEMORIAL DRIVE, SAID POINT ALSQ BEING THE BEGINNING OF A
REVERSE CURVE, CONCAVE TO THE WEST, SAID CURVE HAVING A RADIUS OF
1065.87 FEET;

THENCE ALONG SATD CURVE THROUGIH A CENTRAL ANGLE OF 00°18”23", A
DISTANCE OF 5,70 FEET TO A POINT “A”,

THENCE LEAVING SAID EAST LINE, NORTH 88°36°00" WEST, A DISTANC OF 14.02
FEET, MORE OR LESS, TO THE BACK OF CURB OR EXTENSION THEREQF, THENCE
ALONG SAID BACK OF CURB, SOUTH 00°50°06” WEST A DISTANCE OF 15.86 FEET TO
THE BEGINNING OF TANGENT CURVE, CONCAVE TO THE NORTHEAST, SAID
CURVE HAVING A RADIUS OF 34.50 FEET;

THENCE SOUTH AND EAST ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
89°34°42”, A DISTANCE OF 53.94 FEET;

THENCE SOUTH §8°44'35” EAST, A DISTANCE OF 120.81 FEET TO THE TRUE POINT
OF BEGINNING.

TOGETHER WITH THAT PORTION OF SAID SOUTHWEST QUARTER OF SAID
SECTION 29, DESCRIBED AS FOLLOWS:

COMMENCING AT SAID POINT “A”, SAID POINT BEING ON THE EAST LINE OF SAID
DES MOINES MEMORIAL DRIVE, SAID POINT ALSO BEING THE BEGINNING OF A
CURVE CONCAVE TO THE WEST, SAID CURVE HAVING A RADIUS OF 1065.87 FEET,
FROM WEHICH A RADIAL LINE BEARS NORTH 88°36°00” WEST:

THENCE NORTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
0°22°40”, A DISTANCE OF 7.03 FEET,;

THENCE NORTH 01°01°20” EAST, A DISTANCE OF 547,83 FEET TO THE BEGINNING
OF A TANGENT CURVE, CONCAVE TC THE EAST, SAID CURVE HAVING A RADIUS
QF 1405.01 FEET;

THENCE NORTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
05°12°39”, A DISTANCE OF 127.78 FEET TO THE TRUE POINT OF BEGINNING;
THENCE CONTINUING ALONG SAID CURVE WITH A RADIUS OF 1405.01 FEET,
THROUGH A CENTRAL ANGLE OF 06°04°477, A DISTANCE QOF 149.09 FEET;
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THENCE NORTH 12°18°46” EAST, A DISTANCE OF 1288.90 FEET, MORE OR LESS, TO
A POINT "B”, SAID POINT BEING ON OR THE EXTENTION OF THE BACK OF CURB,
SAID POINT ALSO BEING THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE
TO THE SOUTHEAST, SAID CURVE HAVING A RADIUS OF 23.67 FEET, FROM WHICH
A RADIAL LINE BEARS SOUTH 02°14°49” EAST;

THENCE FOLLOWING SAID BACK OF CURB, ALONG SAID CURVE, THROUGH A
CENTRAL ANGLE OF 75°27°27”, A DISTANCE OF 31,17 FEET;

THENCE SOUTH 12°17°44” WEST, A DISTANCE OF 859.65 FEET TO A TRANSITION
POINT IN SAID BACK OF CURB;

THENCE NORTH 77°42°16” WEST, A DISTANCE OF 0.50 FEET TQ THE BACK OF CURB
TO THE SOUTH,;

THENCE FOLLOWING SAID BACK OF CURB, SOUTH 12°17°44” WEST, A DISTANCE
OF 400.89 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE TO THE
EAST, SAID CURVE HAVING A RADIUS OF 1537.50 FEET;

THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 05°49°06”, A
DISTANCE OF 156.13 FEET,

THENCE LEAVING SAID BACK OF CURB OR EXTENSION THEREOF, SOUTH 82°52’35”
EAST, A DISTANCE OF 17.85 FEET MORE OR LESS TO THE TRUE POINT OF
BEGINNING.

TOGETHER WITH THAT PORTION OF SAID SOUTHWEST QUARTER OF SAID
SECTION 29, DESCRIBED AS FOLLOWS:

COMMENCING AT SAID POINT “B”, SAID POINT BEING ON THE EAST LINE OF DES
MOINES MEMORIAL DRIVE;

THENCE ALONG SAID EAST LINE, NORTH 12°18°46” EAST, A DISTANCE OF 34.97
FEET MORE OR LESS TO A POINT ON THE BACK OF CURB OR EXTENSION
THEREQF, SAID POINT ALSO BEING THE TRUE POINT OF BEGINNING;

THENCE CONTINUING ALONG SAID EAST LINE, NORTH 12°18'46” EAST, A
DISTANCE OF 408.97 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE
TO THE SOUTHEAST, SAID CURVE HAVING A RADIUS OF 25.00 FEET;

THENCE NORTH AND EAST ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
68°27°37", A DISTANCE OF 29.87 FEET;

THENCE LEAVING SATD EAST LINE, NORTH 02°54°54" EAST, A DISTANCE OF 22.50
FEET, MORE OR LESS, TO A POINT “C™, SAID POINT BEING AT THE EXTENSION OF
THE BACK OF CURS;

THENCE ALONG THE BACK OF CURB OR THE EXTENSION THEREQF, NORTH
87°05°06” WEST, A DISTANCE OF 2.00 FEET TQ THE BEGINNING OF A TANGENT
CURVE, CONCAVE TO THE SOUTHEARST, SAID CURVE HAVING A RADIUS OF 34.50
FEET;

THENCE WEST AND SOUTH ALONG SAID CURVE, THROUGH A CENTRAIL ANGLE
OF 80°37°10”, A DISTANCE OF 48.54 FEET;

THENCE SQUTH 12°17°44” WEST, A DISTANCE OF 396.29 FEET TO THE BEGINNING
OF A TANGENT CURVE CONCAVE TO THE NORTHEAST, SAID CURVE HAVING A
RADILIS OF 24.50 FEET;

THENCE SOUTH AND EAST, ALONG SAID CURVE, THROUGH A CENTRAL ANGLE
OF 75°59°09”, A DISTANCE OF 32.49 FEET TO THE TRUE POINT OF BEGINNING,

TOGETHER WITH THAT PORTION OF THE NORTHWEST QUARTER OF SAID
SECTION 29, DESCRIBED A8 FOLLOWS;
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COMMENCING AT SAID POINT “C”, THENCE NORTH 02°54*54” EAST, A DISTANCE
OF 7.92 FEET TO THE CENTERLINE OF SGUTH 168™ STREET, SAID CENTERLINE
ALSO BEING THE SQUTH LINE OF THE NORTHWEST QUARTER OF SAID SECTION
29;

THENCE ALONG SAID CENTERLINE SOUTH 88°45°34” EAST, A DISTANCE OF 16.03
FEET;

THENCE LEAVING SAID CENTERLINE, NORTH 03°02°33” EAST, A DISTANCE OF 20.08
FEET, MORE OR LESS, TO A POINT AT THE BACK OF CURB QR THE EXTENSION
THEREOF, SAID POINT ALSO BEING THE TRUE POINT OF BEGINNING;

THENCE CONTINUING NORTH 03°02°33” EAST, A DISTANCE OF 9.93 FEET, MORE OR
LESS, TO THE NORTH LINE OF SAID SOUTH 1687 STREET;

THENCE ALONG SAID NORTH LINE, NORTH 88°45°34” WEST, A DISTANCE QF 22.16
FEET TO THE EAST LINE OF DES MOINES MEMORIAL DRIVE;

THENCE ALONG SATID EAST LINE, NORTH 12°18’46” EAST, A DISTANCE OF 296.53
FEET, MORE OR LESS, TO THE SQUTH LINE QF STATE ROUTE 509;

THENCE ALONG SAID SQUTH LINE, NORTH 18°27°47° WEST, A DISTANCE OF 5.37
FEET;

THENCE NORTH (09°43°40” WEST, A DISTANCE OF 41,71 FEET, MORE OR LESS, TO
THE INTERSECTION OF SAID SOUTH LINE AND THE BACK OF CURB;

THENCE ALONG SAID BACK OF CURB, SOUTH 12°21°47" WEST, A DISTANCE OF
311.65 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE TO THE
NORTHEAST, SATD) CURVE HAVING A RADIUS OF 34.50 FEET; THENCE ALONG SAID
CURVE, THROUGH A CENTRAL ANGLE OF 102°38°37”, A DISTANCE OF 61.81 FEET
TO THE TRUE POINT OF BEGINNING.

SATID PORTIONS CONTAINING 60,456.39 SQUARE FEET MORE OR LESS
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EXHIBIT C

Form of Restrictive Covenant

Recording Requested By And
When Recorded Mail To:

King County

Department of Natural Resources & Parks
Parks and Recreation Division

201 8. Jackson St., Room 700

Seattie, WA 98104-3855

TRAIL RESTRICTIVE COVENANT

Grantor: City of Burien, a municipal corporation of the State of Washington
Grantee: King County, a political subdivision of the State of Washington

Full Legal Description: See Exhibit A 1o this Restrictive Covenant

Legal Descripfion (abbr.): A portion of Des Moines Memorial Drive South located
within the NW 4 of Sect. 32, the SW Y and the NW Y of Sect. 29, T. 23 N.R. 4 E.
W.M.

Assessor’s Tax Parcel Nos.: 3846600000, 2923040000, 3223040000

This restrictive covenant for trail purposes (“Covenant™) is effective as of the
day of ___.20__, and is made and executed by and between the City of Burien,
a municipal corporation of the State of Washington (“City”) and King County, a political
subdivision of the State of Washington (*Couniy”).

RECITALS

A. On , the City and the County entered into an Interagency
Agreement in which the County agreed to fund and construct on property owned by the
City a portion of what is known as Segment B of the Lake to Sound Trail, a segment of
trail along Des Moines Memorial Drive extending from South Normandy Road in the
City of Burien to 156™ Way in the City of SeaTac. The portion of Segment B within the
boundaries of the City, subject to the Interagency Agreement, is known as “the Project”,
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B. The City holds fee simple title to a portion of Segment B within the City’s
boundaries, which portion is legally described in Exhibit A, attached hereto and
incorporated herein by this reference (the “Property”).

C. The Interagency Agreement provides that, after construction by the
County and recording of this Covenant, the County will transfer ownership of the Project
Improvements to the City and the City will provide long-term Maintenance and
Operation of the Project as a Regional Trail.

D. The County has constructed Segment B, in part with County levy funds
pursuant to King County Ordinance 15760, which authorizes use of said funds to develop
rights of way for regional trails.

E. RCW 36.89.050 authorizes the County to consiruct a park or recreational
facility and transfer to a city the County’s ownership interest in, and the operation and
maintenance obligations for, that facility provided such transfer is subject to the condition
that the facility shall continue to be used for the same purposes or that other equivalent
facilities within the County shall be conveyed to the County in exchange therefor.

F. Segment B is a critical segment of the larger Regional Lake to Sound
Trail, extending from the southern end of Lake Washington to Puget Sound, and will
provide recreational and health benefits to residents of the City and the County,

G. The City agreed in the Interagency Agreement, and hereby further
acknowledges, that because the Property is a critical segment of the Lake to Sound Trail,
there are no equivalent facilities within the County that would serve the same purpose.

H. The City acknowledges that recording of this Covenant is essential to
fulfilling the obligations of RCW 36.89.050 and the Interagency Agreement.

AGREEMENT

FOR VALUABLE CONSIDERATION and other mutual benefits, the receipt and
sufficiency of which is hereby acknowledged, the City hereby binds itself, its successors
and assigns to the permanent restrictive covenants identified herein, which covenants
shall run with the {and and burden the Property for the sole benefit of the County and the
County's significant interests in the other park, open space and trail facilities that make up
the King County system of parks, trails, and recreational facilities. The City and the
County agree that the County and its successors in interest shall have standing to enforce
these covenants. The City and the County further agree and declare that the covenants
and conditions contained herein shall bind and the benefits shall inure to, respectively,
the City and its successors and assigns and all subsequent owners of interests in the
Property, and to the County and its successors and assigns. The City warrants that all
owners of the Property have executed this document.

Burien—XKing County ILA

Exhibit C
32 of 107



17810

COVENANTS

L. The City, as required by RCW 36.89.050, covenants that the Property
shall continue 1o be used in perpetuity for a regionally significant, shared-use trail
accessible to the general public on which bicycling, walking, hiking, running, skating,
horseback riding, and other nonmotorized uses are aliowed, which provides recreational
opportunitics and enhances regional mobility (hereafter “Regional Trail”) and shali not
be converted to a different use.

2. The City covenants that allowing the Property to be used for a Regional
Trail shall inchide any and all actions by the City necessary to allow and control use of
the trail in accordance with County provisions for use of trails in King County Code Title
7, as now or hereafter amended.

3. The City covenants that the Property will be operated and maintained as a
Regional Trail, which includes any and all actions necessary to keep the trail open and
accessibie to the public and in a safe and suitable condition for use as a Regional Trail,
including but not limited to, regular inspections, repairs or replacement of Improvements,
sweeping or cleaning of surfaces, removal and/or covering of graffiti, removal of litter,
removal of encroachments, maintenance of vegetation, and pruning of trees and shrubs as
needed to maintain sight distances; and any and all actions necessary to allow and control
use of the trail in accordance with County provisions for use of trails in King County
Code Title 7, as now or hereafter amended.

4, The City covenants that the Property, or any portion thereof, shali not be
transferred or conveyed except by agreement providing that such lands shall continue to
be used for a Regional Trail.

5. The City covenants that it will not limit or restrict access to and use of the
Property by non-city residents in any way that does not also apply to city residents.

6. The City covenants that any and all user fees charged for use of the
Property for Regional Trail purposes, including charges imposed by any lessees,
concessionaires, service providers, and/or other assignees shall be at the same rate for
non-City residents as for the residents of the City.

7. The City covenanis that it shall place the preceding covenants in any deed
transferring any portion of the Property.

8. The City covenants that County shall have legal standing to enforce these
covenarts.
9. Remedies. The County, its successors, designees, or assigns shall have the

following remedies against the City, its successars, designees, or assigns for violation of
this Covenant:

A. Default. If the City fails to observe or perform any of the terms,
Burien—King County ILA
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conditions, obligations, restrictions, covenants, representations or warranties of this
Covenant, and if such noncompliance is not corrected as provided herein, then such
noncompliance shall be considered an event of default.

B. County's Remedies. In such case, County shall be entitled to all
remedies in law or in equity against City, including without limitation the rights: (1) to
compel specific performance by the City of its obligations under this Covenani, and (2) to
restrain by injunction the actual or threatened commission or attempt of a breach of this
Covenant and to obtain a judgment or order specifically prohibiting a viclation or breach
of this Covenant. In seeking any equitable remedies, County shall not be required to
prove or establish that County does not have an adequate remedy at law. The City hereby
waives the requirement of any such proof and acknowledges that County would not have
an adequate remedy at law for the City's breach of this Covenant.

C. Notice. Before County pursues a remedy against the City for
breach of this Covenant, County shall provide written notice specifying the default to the
City. The City shall thereafter have a thirty (30) day period to cure such defauit (or if
such default is not capable of cure within thirty (30) days, such additional period as is
reasonably necessary for the City to complete such cure, provided that City commences
cure within such thirty (30) day period and thereafter diligently pursues it to completion).

D. Immediate Action. If County, in its sole and absolute discretion,
determines that circumstances require immediate action to prevent or mitigate significant
harm that would be counter to the terms and purposes of this Covenant, County may
pursue its remedies under this Section 8 without prior notice to Grantor and without
waiting for the cure period to expire.

E. Delay. Delay in enforcing the provisions hereof as to any breach
or vioiation shall not impair, damage or waive the right of the County to enforee the same
or obtain relief against or recover for the continuation or repetition of such breach or
violation or any other breach or violation thereof at any later time or times.

10.  Indemnification. In addition to and separate from the remedy provisions
in Section 9 of this Covenant, the City, for itself, its successors, designees, and assigns,
agrees:

A. to protect, defend, indemnify and hold harmless the County, its
officers, officials, employees and agents, from any and all claims, demands, suits,
penalties, Josses, damages, judgments or costs of any kind whatsoever, arising out of or in
any way resulting from a failure of the City, its successors, designees and assigns to
wholly or partially comply with this Covenant; and

B. release, protect, defend, indemnify and save harmless the County,
its officers, officials, and empioyees while acting within the scope of their employment as
such, from any and all suits, costs, claims, actions, losses, penalties, judgments, and/or
damages, of whatsoever kind (“Claims”) relating to or arising from uses of the Property
that occur on or after the effective date of this Covenant.
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C. The City, by mutual negotiation, hereby waives, with respect to the
County only, any immunily that would otherwise be available against claims under the
Industrial Insurance provisions of Title 51 RCW, but only to the extent necessary to carry
out the indemnification duties hercin.

11. Notice. Notice shall be sent to:

King County: - City of Burien:

Director's Office Public Works Department
King County Department of Natural 400 SW 152" St,, Ste 300
Resources and Parks Burien, WA 98166

Rm 700, King Street Center
201 8. Jackson Street
Seattle, WA 98104

With a copy to:

King County Prosecuting Attorney's
Office

Atin: Chief Civil Deputy

516 Third Avenue W400

Seattle, WA 98104

Any notices required to be given by the Parties shall be delivered at the addresses set
forth above. Any notices may be delivered (i) by perscnal service on the addressee of
the notice, (ii) by deposit with a nationally recognized overnight delivery service, or
(iii) by deposit as registered or certified mail in the United States mail, postage
prepaid. Any notice so posted in the United States mail shall be decmed received
three (3) days after the date of mailing. Any person delivering notice via an overnight
delivery service shall be responsibie to confirm delivery.

12.  Severability. If any provision of this Covenant shall be invalid, illegal, or
unenforceable, the validity, legality, or enforceability of the remaining provisions hereof
shall not in any way be affected or impaired thereby.

13.  Amendments. This Covenant shall be amended only by a written
instrument execuied by the Parties hereto or their respective successors in title, and duly
recorded in the real property records of King County, Washington.

14,  Governing Law. This Covenant shall be governed by the laws of the state
of Washington. Venue for any action concerning this Covenant shal] be in Xing County,
Washington.
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IN WITNESS WHEREOQF, the City and the County have executed this Covenani
on the date set forth above,

CITY OF BURIEN, a
A Washington State municipal corporation

By
Name
Iis

KING COUNTY, a
political subdivision of the State of Washingion

By
Name
Its
STATE OF WASHINGTON )
3 88,
COUNTY OF KING )

1 certify that I know or have satisfactory evidence that
. . is the person who appeared before me, and said person
acknowledged that he/she signed this instrument, on oath stated that he/she was authorized to execute
the instrument and acknowledged it as the e of
the CITY OF BURIEN, a Washinglon State municipal corporation, to be the free and voluntary act of
such party for the uses and purposes mentioned in: the insteument.

Dated: .

Notary Public
Print Name
My commission expires

{Use this space Tor notanal stamp/fscal)
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STATE OF WASEINGTON

COUNTY OF KING

St g
Z

1 certify that I know or have satisfactory evidence that
___ is the person who appeared before me, and said person
acknowtedged that he/she signed this instrument, on oath stated that hefshe was authorized to execute
the instrument and ackhowledged it as the ) - of
KING COUNTY, a political subdivision of the State of Washington, to be the free and voluntary act
of such party for the uses and purposes meationed in the instrument.

Dated:

Nolary Public
Print Name
My commission expires

{Use (his space for notonial slamp/seal)
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EXBIBIT A (to Exhihit C)
LEGAL DESCRIPTION OF PROPERTY

THAT PORTION OF THE NORTHWEST QUARTER OF SECTION 32, TOWNSHIP 23
NORTH, RANGE 4 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY,
WASHINGTORN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID NORTHWEST QUARTER OF
SECTION 32, THENCE ALONG THE NORTH LINE OF SAID SUBDIVISION, NORTH
88°55’37” WEST, A DISTANCE OF 1046.68 FEET, MORE OR LESS TO A POINT WHICH
IS 52.58 FEET EAST OF THE CENTERLINE OF DES MOINES MEMORIAL DRIVE,
THENCE SOUTH 01°00°22” WEST, A DISTANCE OF 18.60 FEET TO THE TRUE POINT
OF BEGINNING;

THENCE CONTINUING SOUTH 01°00°22” WEST, A DISTANCE OF 11,40 FEET TO THE
SOUTH LINE OF SOUTH 176™ STREET;

THENCE NORTH. 88°55'37* WEST A DISTANCE OF 2.30 FEET TO THE BEGINNING OF
A TANGENT CURVE, CONCAVE TO THE SOUTH, SAID CURVE HAVING A RADIUS OF
25 FEET;

THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF

25°28’13”, ADISTANCE OF 11.11 FEET TO A POINT ON THE EAST LINE OF DES
MOINES MEMORIAL DRIVE, SATD POINT ALSO BEING THE BEGINNING OF A NON-
TANGENT CURVE, CONCAVE TO THE NORTHWEST, SAID CURVE HAVING A
RADIUS OF 1077.87 FEET, FROM WHICH A RADIAL IINE BEARS NORTH 8§3°37°52"
WEST;

THENCE SOUTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE QF
27°27°12%, A DISTANCE OF 516.46 FEET;

THENCE SOUTH 33°49°20” WEST, A DISTANCE OF 0,47 FEET TO THE BEGINNING OF
A TANGENT CURVE, CONCAVE TO THE SOUTHEAST, SAID CURVE HAVING A
RADIUS OF 245.94 FEET;

THENCE SOUTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
13°56°23, A DISTANCE OF 59.83 FEET;

THENCE LEAVING SAID EAST LINE, NORTH 68°08’58” WEST, A DISTANCE OF 26.31
FEET, MORE OR LESS, TO THE BACK OF CURB;

THENCE ALONG SAID BACK OF CURB, NORTH 21°51°02” EAST A DISTANCE OF 32.32
FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE TQ THE SOUTHEAST,
SAID CURVE HAVING A RADIUS OF 199.50 FEET;

THENCE NORTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
10°27°52”, A DISTANCE OF 36.44 FEET;

THENCE NORTH 32°18°54” EAST, A DISTANCE OF 21.64 FEET TO THE BEGINNING OF
A TANGENT CURVE, CONCAVE TO THE NORTHWEST, SAID CURVE HAVING A
RADIUS OF 1062.50 FEET;

THENCE NORTHERLY ALONG SATD CURVE, THROUGH A CENTRAL ANGLE OF
24°42°41”, A DISTANCE OF 458.25 FEET TO THE BEGININNG OF A REVERSE CURVE,
CONCAVE TO THE SOUTHEAST, SAID CURVE HAVING A RADIUS OF 34.50 FEET;
THENCE NORTH AND EAST, ALONG SAID CURVE, THROUGH A CENTRAL ANGLE
OF 83°24’09”, A DISTANCE OF 50.22 FEET;

THENCE SQUTH 88°59°38” RAST, A DISTANCE OF 10.51 FEET TO THE TRUE POINT OF
BEGINNING,
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TOGETHER WiTH THE THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION
26, TOWNSHIP 23 NORTH, RANGE 4 EAST, WILLAMETTE MERIDIAN, IN KING
COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SOUTHWEST QUARTER OF
SECTION 29, THENCE ALGNG THE SOUTH LINE OF SAID SUBBIVISION, NORTH
88°55°37” WEST, A DISTANCE OF 925.93 FEET, MORE OR LESS TO A POINT WHICH IS
173.34 FEET EAST OF THE CENTERLINE OF DES MOINES MEMORTAL DRIVE,
THENCE NORTH 01°23736” EAST, A DISTANCE OF 10.45 FEET, MOREOR LESS TO A
POINT AT THE BACK OF WALK OR AN EXTENSION THEREOF, SATD POINT ALSO
BEING THE TRUE POINT OF BEGINNING;

THENCE CONTINUING NORTH 01°23°56” EAST, A DISTANCE OF 19.55 FEET, MORE
OR LESS TO THE NORTH LINE OF SAID SOUTH 176™ STREET;

THENCE ALONG SAID NORTH LINE, NORTH 88°55'37” WEST, A DISTANCE OF 116.40
FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE TO THE NORTHEAST,
SAID CURVE HAVING A RADIUS OF 25.00 FEET;

THENCE WEST AND NORTH ALONG SAID CURVE, THROUGH A CENTRAL ANGLE
OF 90°38°00”, A DISTANCE OF 39.55 FEET TO A POINT ON THE EAST LINE OF SAID
DES MOINES MEMORIAL DRIVE, SAID POINT ALSO BEING THE BEGINNING OF A
REVERSE CURVE, CONCAVE TO THE WEST, SAID CURVE HAVING A RADIUS OF
1065.87 FEET;,

THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 00°18"23”, A
DISTANCE OF 5.TQ FEET TO A POINT “A™;

THENCE LEAVING SAID EAST LINE, NORTH 88°36°00” WEST, A DISTANC OF 14.02
FEET, MORE OR LESS, TC THE BACK OF CURB OR EXTENSION THEREOF, THENCE
ALONG SAID BACK OF CURB, SOUTH 00°50°06” WEST A DISTANCE OF 15.86 FEET TO
THE BEGINNING OF TANGENT CURVE, CONCAVE TO THE NORTHEAST, SAID
CURVE HAVING A RADIUS OF 34.50 FEET,;

THENCE SOUTH AND EAST ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
8993442, A DISTANCE OF 53.94 FEET,

THENCE SOUTH 88°44°35™ EAST, A DISTANCE OF 120.81 FEET TO THE TRUE POINT
OF BEGINNING.

TOGETHER WITH THAT PORTION OF SAID SOUTHWEST QUARTER OF SAID
SECTION 29, DESCRIBED AS FOLLOWS:

COMMENCING AT SAID POINT “A”, SAID POINT BEING ON THE EAST LINE OF SAID
DES MOINES MEMORIAL DRIVE, SAID POINT ALSO BEING THE BEGINNING OF A
CURVE CONCAVE TO THE WEST, SAID CURVE HAVING A RADIUS OF 1065.87 FEET,
FROM WHICH A RADIAL LINE BEARS NORTH 88°36°00” WEST;

THENCE NORTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
0°22°40”, A DISTANCE OF 7.03 FEET;

THENCE NORTH 01°01°20” EAST, A DISTANCE OF 547.83 FEET TO THE BEGINNING
OF A TANGENT CURVE, CONCAVE TO THE EAST, SAID CURVE HAVING A RADIUS
OF 1405.01 FEET;

THENCE NORTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
05°12°39”, A DISTANCE OF 127.78 FEET TO THE TRUE POINT OF BEGINNING;
THENCE CONTINUING ALONG SAID CURVE WITH A RADIUS OF 1405.01 FEET,
THROUGH A CENTRAL ANGLE OF 06°04°47”, A DISTANCE OF 149.09 FEET;
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THENCE NORTH 12°18°46” EAST, A DISTANCE OF 1288.90 FEET, MORE OR LESS, TO
A POINT “B”, SAID POINT BEING ON OR THE EXTENTION OF THE BACK OF CURB,
SAID POINT ALSO BEING THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE
TO THE SOUTHEAST, SAID CURVE HAVING A RADIUS OF 23.67 FRET, FROM WHICH
A RADIAL LINE BEARS SOUTH 02°14°49” EAST:

THENCE FOLLOWING SAID BACK OF CURB, ALONG SAID CURVE, THROUGH A
CENTRAL ANGLE OF 75°27°277, A DISTANCE OF 31.17 FEET:

THENCE SOUTH 12°17°44™ WEST, A DISTANCE OF 859.65 FEET TO A TRANSITION
POINT IN SAID BACK. OF CURB;

THENCE NORTH 77°42°16” WEST, A DISTANCE OF 0.50 FEET TO THE BACK OF CURB
TO THE SOUTH;

THENCE FOLLOWING SAID BACK OF CURB, SOUTH 12°17°44” WEST, A DISTANCE
OF 400.89 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE TO THE
EAST, SAID CURVE HAVING A RADIUS OF 1537.50 FEET:

THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 05°49°06”, A
DISTANCE OF 156.13 FEET;

THENCE LEAVING SAID BACK OF CURB OR EXTENSION THEREOF, SOUTH 82°52735"
EAST, A DISTANCE OF 17.85 FEET MORE OR LESS TO THE TRUE POINT OF
BEGINNING.

TOGETHER WITH THAT PORTION OF SAID SCUTHWEST QUARTER OF SAID
SECTION 29, DESCRIBED AS FOLLOWS:

COMMENCING AT SAID POINT “B”, SAID POINT BEING ON THE EAST LINE OF DES
MOINES MEMORIAL DRIVE;

THENCE ALONG SAID EAST LINE, NORTH 12°18°46” EAST, A DISTANCE OF 34.97
FEET MORE OR LESS TO A POINT ON THE BACK OF CURB OR EXTENSION
THEREQF, SAID POINT ALSO BEING THE TRUE POINT OF BEGINNING:

THENCE CONTINUING ALONG SAID EAST LINE, NORTH 12°18'46” EAST, A
DISTANCE OF 408.97 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE
TO THE SOUTHEAST, SAID CURVE HAVING A RADIUS OF 25.00 FEBT;

THENCE NORTH AND EAST ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
68°27'37, A DISTANCE OF 29.87 FEET;

THENCE LEAVING SAID EAST LINE, NORTH 02°54°54” EAST, A DISTANCE OF 22.50
FEET, MORE OR LESS, TO A POINT “C”, SAID POINT BEING AT THE EXTENSION OF
THE BACK OF CURB;

THENCE ALONG THE BACK OF CURB OR THE EXTENSION THEREQF, NORTH
87°05°06” WEST, A DISTANCE OF 2.00 FEET TO THE BEGINNING OF A TANGENT
CURVE, CONCAVE TO THE SOUTHEAST, SAID CURVE HAVING A RADIUS OF 34.50
FEET;

THENCE WEST AND SOUTH ALONG SAID CURVE, THRQUGH A CENTRAL ANGLE
OF 80°37' 107, A DISTANCE OF 48.54 FEET:

THENCE SQUTH 12°17°44” WEST, A DISTANCE OF 396.29 FEET TO THE BEGINNING
OF A TANGENT CURVE CONCAVE TO THE NORTHEAST, SAID CURVE HAVING A
RADIUS OF 24.50 FEET;

THENCE SOUTH AND EAST, ALONG SAID CURVE, THROUGH A CENTRAL ANGLE
OF 75°59°09™, A DISTANCE OF 32.49 FEET TO THE TRUE POINT OF BEGINNING.

TOGETHER WITH THAT PORTION OF THE NORTHWEST QUARTER OF SAID
SECTION 29, DESCRIBED AS FOLLOWS:
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COMMENCING AT SAID POINT “C”, THENCE NORTH 02°54°54” EAST, A DISTANCE
QF 7.92 FEET TO THE CENTERLINE OF SOUTH 168™ STREET, SAID CENTERLINE
ALSO BEING THE SOUTH LINE OF THE NORTHWEST QUARTER OF SAID SECTION
29;

THENCE ALONG SAID CENTERLINE SOUTH 88°45°34” BEAST, A DISTANCE OF 16.03
FEET,

THENCE LEAVING SAID CENTERLINE, NORTH 03°02°33” EAST, A DISTANCE OF 20.08
FEET, MORE OR LESS, TO A POINT AT THE BACK OF CURB OR THE EXTENSION
THEREQF, SAID POINT ALSQO BEING THE TRUE POINT OF BEGINNING;

THENCE CONTINUING NORTH 03°02°33” EAST, A DISTANCE OF 9.93 FEET, MORE OR
LESS, TO THE NORTH LINE OF SAID SOUTH 168™ STREET;

THENCE ALONG SAID NORTH LINE, NORTH 88°45°34" WEST, A DISTANCE OF 22.16
FEET TO THE BAST LINE OF DES MOINES MEMORIAL PRIVE;

THENCE ALONG SAID EAST LINE, NORTH 12°18°46” EAST, A DISTANCE OF 296.53
FEET, MORE OR LES3, TG THE SOUTH LINE OF STATE ROUTE 509;

THENCE ALONG SAID SOUTH LINE, NORTH 18°27°47” WEST, A DISTANCE OF 5,37
FEET;

THENCE NORTH 09°43°40” WEST, A DISTANCE OF 41.71 FEET, MORE OR LESS, TO
THE INTERSECTION OF SAID SOUTH LINE AND THE BACK OF CURB,;

THENCE ALONG SAID BACK OF CURB, SOUTH 12°21'47” WEST, A DISTANCE OF
311.65 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE TO THE
NORTHEAST, SAID CURVE HAVING A RADIUS OF 34.50 FEET; THENCE ALONG SAID
CURVE, THROUGH A CENTRAL ANGLE QF 102°38°37”, A DISTANCE OF 61.81 FEET
TO THE TRUE POINT OF BEGINNING.

SAID PORTIONS CONTAINING 60,456.39 SQUARE FEET MORE OR LESS
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EXHIBIT b

Form of Sign Easement

Recording Requested By And
When Recorded Mail To:

King County

Department of Naturai Resources & Parks
Parks and Recreation Division

201 8. Jackson 8t., Room 700

Seattle, WA 98104-3855

PERMANENT SIGN EASEMENT

Grantor: City of Burien, a municipal corporation of the State of Washington

Grantee: King County, a political subdivision of the State of Washington

Full Legal Description: See Exhibit A fo this Sign Easement

Legal Description (abbr.): A portion of Des Moines Memorial Drive South located within the
NW % of Sect. 32, the SW Y and the NW % of Sect. 29, T. 23 N.R. 4 E. W.M.

Assessor’s Tax Parcel Nos.: 3846600000, 2923040000, 3223040000.

FOR VALUABLE CONSIDERATION and other mutual benefits, the receipt and
sufficiency of which is hereby acknowledged, the City of Burien, a municipal corporation of the
State of Washington (“Grantor”™), does hereby grant to King County, a political subdivision of the
State of Washington its successors and assipns, and agents (“Grantee™), a permanent non-
exclusive easement over and across those portions of the real property legally described as the
“Permanent Sign Easement Area(s)” on Exhibit A and depicted on Exhibit B hereto, which
Exhibits are incorporated hereby by this reference. The Grantor warrants that all owners of the
Permanent Sign Easement Area(s) have executed this document.

This Easement is granted for the purposes of accessing and constructing, inspecting,
reconstructing, maintaining and repairing informational signs for the public related to the Lake to
Sound Regional Trail (“Signs”).

Burien—King County JLA
Exhibit D
5.22.14
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Grantee shall have the right at such time as may be necessary and at the Grantee’s sole
discretion, to enter upon the Property and to have unimpeded access to, in and through the
Permanent Sign Easement Area(s) for the purposes of exercising the Grantee’s rights as described
herein.

Grantor shall not conduct, authorize or allow actions that remove, alter, obstruct the view
of, or otherwise interfere with any improvements instatled by Grantee within the Permanent Sign
Easement Area(s), without the prior written approval of Grantee. Except as provided in this
paragraph, neither Grantor nor Grantee is hereby obligated to future maintenance, repair or other
action related to the above-described exercise of easement rights.

In the event Grantee abandons this Easement, Grantee shall remove the Signs and fill holes
constructed in the ground by Grantee, or shall otherwise restore the property upon which the Signs
are located to the same or similar condition as it was immediately before Grantee entered the
Permanent Sign Easement Area.

Grantor and Grantee each agree to protect, defend, indemnify and save harmless the other
party, its officers, officials, employees and agents while acting within the scope of their
employment as such, from any and all suits, costs, claims, actions, losses, penalties, judgments,
and/or awards of damages, of whatsoever kind (“Actions™) arising out of, or in connection with, or
incident to the exercise of its rights or obligations under this Permanent Sign Easement, except to
the extent such Actions arise out of or result from the negligent acts or omissions of the other
party. Each party agrees that it is fully responsible for the acts and omissions of its own
contractors, their employees and agents, acting within the scope of their employment as such, as it
is for the acts and omissions of its own employees and agents. Each party agrees that its
obligations under this provision extend to any claim, demand, and/or cause of action brought by or
on behalf of any of its employees, or agents. The foregoing indemnity is specifically and expressly
intended to constitute a waiver of each party's immunity under Washington’s Industrial Insurance
act, RCW Title 51, as respects the other party only, and only to the extent necessary to provide the
indemnified party with a full and complete indemnity of claims made by the indemnitor’s
employees. The parties acknowledge that these provisions were specifically negotiated and agreed
upon by them.

The Easement granted hereby, and the rights, duties, limitations and obligations herein
created, shall run with the land, shall burden the Permanent Sign Easement Area(s), and shall be
binding upon the Grantor and Grantee, and their respective successors and assigns.

IN WITNESS WHEREOQF, the parties have executed this Permanent Sign Easement as of
the day and year last signed below.

Burien—King County ILA
Exhibit I3
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CITY OF BURIEN, a
A Washington State municipal corporation

By
Name
1ts

KING COUNTY, a
political subdivision of the State of Washington

By
Name
Its

STATE OF WASHINGTON )
) 58,
COUNTY OF KING )

1 certify that i know or have satisfactory gvidence that
is the person who appeared before me, and said person
acknowledged that hefshe signed this instrument, on oath stated that he/she was authorized to
execute the instrument and acknowledged it as the
of the CITY OF BURIEN, a Washington
State municipal corporation, to be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument.

Dated:

Notary Public
Print Name
My commission expires

{(Use this space for notarial stamp/seal)

Burien—King County ILA
Exhibit D
522,14
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STATE OF WASHINGTON )
) 85.
COUNTY OF KING )

I certify that I  know  or  have satisfactory ~ evidence  that
R is the person who appeared before me, and said person
acknowledged that he/she signed this instrument, on oath stated that he/she was authorized to
execute the instrument and acknowledged it as the
of KING <COUNTY, a political
subdivision of the State of Washington, to be the free and voluntary act of such party for the uses
and purposes mentioned in the instrument.

Dated:

Notary Public
Print Name
My commission expires

(Use this space for notarial stamp/seat)

Burien—King County ILA
Exhibit
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EXHIBIT A (to Exhibit D)
PERMANENT SIGN EASEMENT AREA
LEGAL DESCRIPTION

THAT PORTION OF THE NORTHWEST QUARTER OF SECTION 32, TOWNSHIF 23
NORTH, RANGE 4 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY,
WASHINGTON, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID NORTHWEST QUARTER OF
SECTION 32, THENCE ALONG THE NORTH LINE OF SATD SUBDIVISION, NORTH
88°55°37” WEST, A DISTANCE OF 1046.68 FEET, MORE OR LESS TO A POINT WHICH
IS 52.58 FEET EAST OF THE CENTERLINE OF DES MOINES MEMORIAL DRIVE,
THENCE SOUTH 01°00°22” WEST, A DISTANCE OF 18.60 FEET TO THE TRUE POINT
OF BEGINNING:

THENCE CONTINUING SOUTH 01°00°22” WEST, A DISTANCE OF 11.40 FEET TO THE
SOUTH LINE OF SOUTH 176™ STREET;

THENCE NORTH 88°55°37" WEST A DISTANCE OF 2.30 FEET TO THE BEGINNING OF
A TANGENT CURVE, CONCAVE TO THE SOUTH, SAID CURVE HAVING A RADIUS OF
25 FEET;

THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
25°28°13”, A DISTANCE OF 11.11 FEET TO A POINT ON THE FAST LINE OF DES
MOINES MEMORIAL DRIVE, SAID POINT ALSO BEING THE BEGINNING OF A NON-
TANGENT CURVE, CONCAVE TO THE NORTHWEST, SAID CURVE HAVING A
RADIUS OF 1077.87 FEET, FROM WHICH A RADIAL LINE BEARS NORTH 83°37752”
WEST;

THENCE SOUTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
27°27°12”, A DISTANCE OF 516.46 FEET:

THENCE SOUTH 33°49'20” WEST, A DISTANCE OF 0.47 FEET TG THE BEGINNING OF
A TANGENT CURVE, CONCAVE TO THE SOUTHEAST, SAID CURVE HAVING A
RADTUS OF 245.94 FEET;

THENCE SOUTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
13°56°23, A DISTANCE OF 59.83 FEET;

THENCE LEAVING SAID EAST LINE, NORTH 68°08’58” WEST, A DISTANCE OF 2631
FEET, MORE OR LESS, TO THE BACK OF CURB;

THENCE ALONG SAID BACK OF CURB, NORTH 21°51°02” EAST A DISTANCE OF 32.32
FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE TO THE SOUTHEAST,
SAID CURVE HAVING A RADIUS OF 199.50 FEET;

THENCE NORTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OR
10°27°52”, A DISTANCE OF 36.44 FEET;

THENCE NORTH 32°18754” EAST, A DISTANCE OF 21.64 FEET TO THE BEGINNING OF
A TANGENT CURVE, CONCAVE TO THE NORTHWEST, SAID CURVE HAVING A
RADTUS OF 1062.50 FEET;

THENCE NORTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
24°42°41”, A DISTANCE OF 458.25 FEET TO THE BEGININNG OF A REVERSE CURVE,
CONCAVE TO THE SOUTBEAST, SAID CURVE HAVING A RADIUS OF 34.50 FEET:
THENCE NORTH AND EAST, ALONG SAID CURVE, THROUGH A CENTRAL ANGLE
OF 83°24°09”, A DISTANCE OF 50.22 FEET:

THENCE SOUTH 88°59°38” EAST, A DISTANCE OF 10.51 FEET TO THE TRUE POINT OF
BEGINNING.
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TOGETHER WITH THE THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION
29, TOWNSHIP 23 NORTH, RANGE 4 EAST, WILLAMETTE MERIDIAN, IN KING
COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SOUTHWEST QUARTER OF
SECTION 2%, THENCE ALONG THE SOUTH LINE OF SAID SUBDIVISION, NORTH
88°55°37” WEST, A DISTANCE OF 925.93 FEET, MORE OR LESS TO A POINT WHICH 18
173.34 FEET EAST OF THE CENTERLINE OF DES MOINES MEMORJAL DRIVE,
THENCE NORTH 01°23°56” EAST, A DISTANCE OF 10.45 FEET, MORE OR LESS TO A
POINT AT THE BACK OF WALK OR AN EXTENSION THEREOF, SAID POINT ALSO
BEING THE TRUE POINT OF BEGINNING;

THENCE CONTINUING NORTH 01°23°56” EAST, A DISTANCE OF 19.55 FEET, MORE
OR LESS TO THE NORTH LINE OF SAID SOUTH 176™ STREET;

THENCE ALONG SAID NORTH LINE, NORTH 88°55°37" WEST, A DISTANCE OF 116.40
FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE TO THE NORTHEAST,
SAID CURVE HAVING A RADIUS OF 25.00 FEET;

THENCE WEST AND NORTH ALCNG SAID CURVE, THROUGH A CENTRAL ANGLE
OF 90°38’00", A DISTANCE OF 35.55 FEET TO A POINT ON THE EAST LINE OF SAID
DES MOINES MEMORIAL DRIVE, SAID POINT ALSO BEING THE BEGINNING OF A
REVERSE CURVE, CONCAVE TO THE WEST, SAID CURVE HAVING A RADIUS OF
1065.87 FEET;

THENCE ALONG SAID CURVE THROUGH A CENTRAI ANGLE OF 00°18”23", A
DISTANCE OF 5.70 FEET TO A POINT “A”;

THENCE LEAVING SAID EAST LINE, NORTH 88°36°00” WEST, A DISTANC OF 14.02
FEET, MORE OR. LESS, TO THE BACK OF CURB OR EXTENSION THEREOF, THENCE
ALONG SAID BACK OF CURB, SOUTH 00°50°06” WEST A DISTANCE OF 15.86 FEET TO
THE BEGINNING OF TANGENT CURVE, CONCAVE TO THE NORTHEAST, SAID
CURVE HAVING A RADIUS OF 34.50 FEET;

THENCE SOUTH AND EAST ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
§9°34'42”, A DISTANCE OF 53.94 FEET;

THENCE SOUTH 88°44°35” EAST, A DISTANCE OF 120.81 FEET TO THE TRUE POINT
OF BEGINNING.

TOGETHER WITH THAT PORTION OF SAID SOUTHWEST QUARTER OF SAID
SECTION 29, DESCRIBED AS FOLLOWS:

COMMENCING AT SAID POINT “A”, SAID POINT BEING ON THE EAST LINE OF SAID
DES MOINES MEMORIAL DRIVE, SATD POINT ALSO BEING THE BEGINNING OF A
CURVE CONCAVE TO THE WEST, SAID CURVE HAVING A RADIUS OF 1065.87 FEET,
FROM WHICH A RADIAL LINE BEARS NORTH 88°36"0(0” WEST;

THENCE NORTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
0°22°40", A DISTANCE OF 7.03 FEET;

THENCE NORTH 01°01°20” EAST, A DISTANCE OF 547.83 FEET TO THE BEGINNING
OF A TANGENT CURVE, CONCAVE TO THE EAST, SAID CURVE HAVING A RADIUS
OF 1405.01 FEET;

THENCE NORTHERLY ATONG SAID CURVE, THROUGH A CENTRAJL ANGLE OF
05°12°39”, A DISTANCE OF 127.78 FEET TO THE TRUE POINT OF BEGINNING;
THENCE CONTINUING ALONG SAID CURVE WITH A RADIUS OF 1405.01 FEET,
THROUGH A CENTRAL ANGLE OF 06°04°47”, A DISTANCE OF 149.69 FEET;
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THENCE NORTH 12°1846” EAST, A DISTANCE OF 1288.90 FEET, MORE OR LESS, TO
A POINT “B7, SAID POINT BEING ON OR THE EXTENTION OF THE BACK OF CURB,
SAID POINT ALSO BEING THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE
TO THE SOUTHEAST, SATD CURVE HAVING A RADIUS OF 23.67 FEET, FROM WHICH
A RADIAL LINE BEARS SOUTH 02°14°49” EAST;

THENCE FOLLOWING SAID BACK OF CURB, ALONG SAID CURVE, THROUGH A
CENTRAL ANGLE OF 75927°27”, A DISTANCE OF 31.17 FEET;

THENCE SOUTH 12°17°44” WEST, A DISTANCE OF 859.65 FEET TO A TRANSITION
POINT IN SATD BACK. OF CURB;

THENCE NORTH 77°42°16” WEST, A DISTANCE OF 0.50 FEET TQ THE BACK OF CURB
TO THE SOUTH,;

THENCE FOLLOWING SAID BACK. OF CURB, SOUTH 12°17°44” WEST, A DISTANCE
OF 400.89 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE TQ THE
EAST, SATD CURVE HAVING A RADIUS OF 1537.50 FEET;

THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 05°49°06”, A
DISTANCE OF 156.13 FEET;

THENCE LEAVING SAID BACK OF CURB OR EXTENSION THEREOF, SOUTH 82°52°35”
EAST, A DISTANCE OF 17.85 FEET MORE OR LESS TO THE TRUE POINT OF
BEGINNING.

TOGETHER WITH THAT PORTION OF SAID SOUTHWEST QUARTER OF SAID
SECTION 28, DESCRIBED AS FOLLOWS:

COMMENCING AT SAID POINT “B”, SAID POINT BEING ON THE EAST LINE OF DES
MOINES MEMORIAL DRIVE;

THENCE ALONG SAID EAST LINE, NORTH 12°18°46” EAST, A DISTANCE OF 34.97
FEET MORE OR LESS TO A POINT ON THE BACK OF CURB OR EXTENSION
THEREQF, SAID POINT ALSO BEING THE TRUE POINT OF BEGINNING:

THENCE CONTINUING ALONG SAID EAST LINE, NORTH 12°18°46” EAST, A
DISTANCE OF 408.97 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE
TO THE SOUTHEAST, SAID CURVE HAVING A RADIUS OF 25.00 FEET;

THENCE NORTH AND EAST ALONG SAID CURVE THROUGH A CENTRAI ANGLE OF
68°27°37”, A DISTANCE OF 29.87 FEET;

THENCE LEAVING SAID EAST LINE, NORTH 02°54°54” EAST, A DISTANCE OF 22.50
FEET, MORE OR LESS, TO A POINT “C”, SAID POINT BEING AT THE EXTENSION OF
THE BACK OF CURBRB,;

THENCE ALONG THE BACK OF CURB OR THE EXTENSION THEREOF, NORTH
87°05°06” WEST, A DISTANCE OF 2.00 FEET TO THE BEGINNING OF A TANGENT
CURVE, CONCAVE TO THE SOUTHEAST, SAID CURVE HAVING A RADIUS OF 34.50
FEET;

THENCE WEST AND SOUTH ALONG SAID CURVE, THROUGH A CENTRAL ANGLE
OF 80°37°10”, A DISTANCE OF 48.54 FEET;

THENCE SOUTH 12°17°44” WEST, A DISTANCE OF 396.29 FEET TO THE BEGINNING
COF A TANGENT CURVE CONCAVE TO THE NORTHEAST, SAID CURVE HAVING A
RADIUS QF 24.50 FEET;

THENCE SOUTH AND EAST, ALONG SAID CURVE, THROUGH A CENTRAL AMNGL
OF 75°59°09”, A DISTANCE OF 32.49 FEET TO THE TRUE POINT OF BEGINNING.

TOGETHER WITH THAT PORTION OF THE NORTHWEST QUARTER OF SAID
SECTION 29, DESCRIBED AS FOLLOWS;:
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COMMENCING AT SAID POINT “C”, THENCE NORTH 02°34’54” EAST, A DISTANCE
OF 7.92 FEET TO THE CENTERLINE OF SOUTH 148™ STREET, SATD CENTERLINE
ALSO BEING THE SOUTH LINE OF THE NORTHWEST QUARTER OF SAID SECTION
29;

THENCE ALONG SAID CENTERLINE SOUTH 88°45°34” EAST, A DISTANCE OF 16,03
FEET;

THENCE LEAVING SAID CENTERLINE, NORTH 03°02°33” EAST, A DISTANCE OF 20.08
FEET, MORE CR LESS, TO A POINT AT THE BACK OF CURRB OR THE EXTENSION
THEREOF, SAID POINT ALSQ BEING THE TRUE POINT OF BEGINNING;

THENCE CONTINUING NORTH 03°02°33” EAST, A DISTANCE OF 9.93 FEET, MORE OR
LESS, TO THE NORTH LINE OF SAID SOUTH 168™ STREET;

THENCE ALONG SAID NORTH LINE, NORTH 88°45°34” WEST, A DISTANCE OF 22.16
FEET TO THE EAST LINE OF DES MOINES MEMORIAL DRIVE;

THENCE ALONG SAID EAST LINE, NORTH 12°18°46” EAST, A DISTANCE OF 296.53
FEET, MORE OR LESS, TO THE SOUTH LINE OF STATE ROQUTE 509;

THENCE ALONG SAID SOUTH LINE, NORTH 18°27°47” WEST, A DISTANCE OF 5.37
FEET;

THENCE NORTH 09°43'40” WEST, A DISTANCE OF 41.71 FEET, MORE OR LESS, TO
THE INTERSECTION OF SAID SQUTH LINE AND THE BACK OF CURB:

THENCE ALONG SAID BACK OF CURB, SOUTH 12°21°47” WEST, A DISTANCE OF
311.65 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE TQ THE
NORTHEAST, SATD CURVE HAVING A RADIUS OF 34.50 FEET; THENCE ALONG SAID
CURVE, THROUGH A CENTRAL ANGLE OF 102°38°37”, A DISTANCE OF 61.81 FEET
TO THE TRUE POINT OF BEGINNING.

SAID PORTIONS CONTAINING 60,456.3% SQUARE FEET MORE OR LESS
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EXHIBIT B (to Exhibit D)
PERMANENT SIGN EASEMENT AREA
DEPICTION
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EXHIBITE

Form of Quitelaim and Assignment of Easement

Recording Requested By And
When Recorded Mail To:

King County

Department of Natural Resources & Parks
Parks and Recreation Division

201 8. Jackson St., Room 700

Seattle, WA 98104-3855

QUITCLAIM AND ASSIGNMENT

Grantor(s): King County, a political subdivision of the State of Washington
Grantee(s): City of Burien, 2 municipal corporation of the State of Washington

Full Legal Description: Sce Exhibits A and B to this Quitclaim and Assignment of
Easement

Assessor’s Tax Parcel Nos.: 2923049488, 2923049202

FOR VALUABLE CONSIDERATION and other mutval benefits, the receipt and
sufficiency of which is hereby acknowledged, King County, a political subdivision of the
State of Washington, (“Grantor™), hereby assigns and quitclaims io the City of Burien, a
municipal corporation of the Statc of Washington (“Grantee™), all of Grantor's right, title
and interest to the Easement (attached hereto as Exhibit A, which is incorporated herein
by this reference) that burdens the property legally described in Exhibit B {attached
hereto and incorporated herein by this reference ("Property™)).

By accepting assighment and quitclaim of this Easement, Grantee accepts all
improvements constructed by Grantor on or within the Property (Improvements) “as is
where is”, agrees that the Grantor makes no warranty nor representation express or
implied regarding the fitness, quality, design and condition, capacity, suitability or
performance of the Improvements, and is not responsible for any maintenance, repairs,
service or defect in the Improvements or the operation and use of the Improvements, and
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releases Grantor from any and all conditions of said Easement.

Dated this ___ day of .20
GRANTOR: KING COUNTY GRANTEE: CITY OF BURIEN
BY: BY:
Its WS e
STATE OF WASHINGTON )
) 55,
COUNTY OF KING )

i certify that 1 know or have satisfactory evidence that
is the person who appeared before me, and said person
acknowledged that hefshe signed this instrument, on oath stated that he/she was authorized fo execute
the instrument and acknowledged itasthe . _ of
the CITY OF BURIEN, a Washinpton State municipal corperation, to be the free and voluntary act of
such party for the uses and purposes mentioned in the instrument.

Daated:

Notary Public
Print Name
My commission expires

{Use this space for noterial stamp/seal)

Burien—~King County ILA
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STATE OF WASHINGTON )
) ss.
COUNTY OF KING )

i certify that 1 know or have satisfactory evidence that
is the person who appeared before me, and said person
acknowledged that he/she signed this instrument, on oath stated that he/she was authorized to execute
the instrument and acknowledged itasthe . of
KING COUNTY, a political subdivision of the State of Washington, to be the free and voluntary act
of such party for the uses and purposes mentioned in the instrument.

Dated: =

Notary Public
Print Mame
My commission expires

{Use this space lor nutarinl siainplsent)
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EXHIBIT A (to Exhibit E)
EASEMENT DESCRIPTION

SUBJECT PROPERTY — TAX PARCEL 2923049488 { PER STATUTOQRY WARRANTY DEED
8606241383

THAT PORTION OF LOT | OF KING COUNTY SHORT PLAT NO. 785016, RECORDED UNDER
RECORDING NUMBER 8603210760, LOCATED IN THE NORTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SECTION 29, TOWNSHIP 23 NORTH, RANGE 4 EAST,
WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS;

BEGINMING AT THE SOUTHWEST CORNER OF SAID LOT 1;

THENCE NORTH 12°18°46™ EAST ALONG THE WEST LINE OF SAID LOT, SAID WEST LINE
ALSO BEING THE EAST LINE OF DES MOINES MEMORIAL DRIVE, A DISTANCE OF 73.00
FEET;

THENCE LEAVING SAID WEST LINE, SOUTH 77°42°16” EAST, A DISTANCE OF 8.00 FEET;
THENCE SOUTH 12°18°46™ WEST, A DISTANCE OF 74,26 FEET TO THE SOUTH LINE OF SAID
LOT;

THENCE NORTH £8°45°26™ WEST, ALONG SAID SOUTH LINE, A RPISTANCE OF 8,10 FEET TO
THE POINT OF BEGINNING.

SAID PORTION CONTAINING 589.01 SQUARE FEET MORE OR LESS

SUBJECT PROPERTY —~ TAX PARCEL 2923049262 (PER K.C. ASSESSOR)

THAT PORTION OF LOT 2 OF KING COUNTY SHORT PLAT NO. 785016, RECORDED UNDER
RECORDING NUMBER 8603210760, LOCATED IN THE NORTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SECTION 29, TOWNSHIP 23 NORTH, RANGE 4 EAST,
WILLAMETTE MERIDIAN, IN KING COUNTY, WASHINGTCN, DESCRIBED A8 FOLLOWS:

BEGINNING AT THE NORTHWEST CORNER OF SAID LOT Z;

THENCE SOUTH 12°18'46” WEST ALONG THE WEST LINE OF SAID LOT, SAID WEST LINE
ALSO BEING THE EAST LINE OF DES MOINES MEMORIAL DRIVE, A DISTANCE OF 124.01
FEET;

THENCE LEAVING SAID WEST LINE, SOUTH 77°42'16" EAST, A DISTANCE OF 8.00 FEET;
THENCE NORTH 12°18°46” EAST, A DISTANCE OF 122.75 FEET TO THE NORTH LINE OF SAID
LOT;

THENCE NORTH 68°45°26"” WEST, A DISTANCE OF 8.10 FEET ALONG SAID NORTH LINE TO
THE POINT OF BEGINNING.

SAID PORTION CONTAINING 987.01 SQUARE FEET MORE OR LESS.

Burien—King County 1LA
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EXHIBIT B (to Exhibit E)
LEGAL DESCRIPTION OF PROPERTY

SUBJECT PROPERTY - TAX PARCEL 2923049488 { PER STATUTORY WARRANTY DEED
9606241383}

LOT 1 OF KING COUNTY SHORT PLAT NQ. 785016, RECORDED UNDER RECORDING NUMBER
8603210760, BEING A PORTION OF THE FOLLOWING:

THAT PORTION OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION
29, TOWNSHIP 23 NORTH, RANGE 4 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY,
WASHINGTON, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID SUBDIVISION;

THENCE NORTHERLY ALONG THE EASTERLY LINE THEREGF 454.313 FEET;

THENCE WESTERLY PARALLEL WITH THE SOUTHERLY LINE OF SAID SUBDIVISION 350.261
FEET TO THE TRUE POINT OF BEGINNING;

THENCE NORTHERLY PARALLEL WITH THE EASTERLY LINE OF SAID SUBDIVISION 258.671
FEET;

THENCE WESTERLY PARALLEL WITH THE SOUTHERLY LINE OF SAID SUBDEVISION 480.722
FEET TO THE EASTERLY LINE OF DES MOINES HIGHWAY;

THENCE SQUTHWESTERLY ALOMG SAID EASTERLY LINE 263.627 FEET TO A LINE
PARALLEL WITH THE SOUTHERLY LINE OF SAID SUBDIVISION AND EXTENDED
WESTERLY FROM THE TRUE POINT OF BEGINNING;

THENCE EASTERLY ON SAID PARALLEL LINE 529.702 FEET TO THE TRUE POINT OF
BEGINNING.

SUBJECT PROPERTY — TAX PARCEL 2923049202 (PER K.C. ASSESSOR)

LOT 2 OF KING COUNTY SHORT PLAT NO. 785016, RECORDED UNDER RECORDING NUMBER
8603210760, BEING A PORTION OF THE FOLLOWING:

THAT PORTION OF THE NORTHEAST QUARTER OF THE SOUTITWEST QUARTER OF SECTION
29, TOWNSHIP 23 NORTH, RANGE 4 EAST, WILLAMETTE MERIIHAN, IN KING COUNTY,
WASHINGTON, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID SUBDIVISION;

THENCE NORTHERLY ALONG THE EASTERLY LINE THEREOF 454.313 FEET;

THENCE WESTERLY PARALLEL WITH THE SOUTHERLY LINE OF SAID SUBDIVISION 350.261
FEET TO THE TRUE POINT OF BEGINNING;

THENCE NORTHERLY PARALLEL WITH THE EASTERLY LINE OF SAID SUBDIVISION 258.671
FEET;

THENCE WESTERLY PARALLEL WITH THE SOUTHERLY LINE OF SAID SUBDIVISION 480.722
FEET TO THE EASTERLY LINE OF DES MOINES HIGHWAY;

THENCE SOUTHWESTERLY ALONG SAID EASTERLY LINE 263.627 FEET TO A LINE
PARALLEL WITH THE SOUTHERLY LINE OF SAID SUBDIVISION ANMD EXTENDED
WESTERLY FROM THE TRUE POINT OF BEGINNING;

THENCE EASTERLY ON SAID PARALLEL LINE 529.702 FEET TO THE TRUE POINT OF
BEGINNING.
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EXHIBIT F

Form of Bill of Sale

Recording Requested By And
When Recorded Mail To:

King County

Department of Natural Resources & Parks
Parks and Recreation Division

201 South Jackson Street, Room 700
Seattle, WA 98104-3855

QUIT CLAIM BILL OF SALE

Grantor: King County, a political subdivision of the State of Washington

Grantee; The City of Burien, a municipal corporation of the State of Washington

Legal Description {abbr.); A portion of Des Moines Memorial Drive South located
within the NW % of Sect. 32, the SW Y% and the NW Y of Sect. 29, T. 23 N, R, 4 E.
W.M.

Assessor’s Tax Parcel Nos.: 3846600000, 2923040000, 3223040000.

This Quit Claim Bill of Sale is made this __ day of , 20 between King
County a political subdivision of the State of Washington (Grantor) and the City of
Burien, a municipal corporation of the State of Washington (“Grantee”) and collectively
referred to as the “Parties.”

WITNESSETH:

A. On , the City and the County entered into an Interagency
Agreement in which the County agreed to fund and construct a portion of what is known
as Segment B of the Lake to Sound Trail, a segment of trail along Des Moines Memorial
Drive extending from South Normandy Road in the City of Burien to 156" Way in the
City of SeaTac. The portion of Segment B within the boundaries of the City, subject to
the Inleragency Agreement, is known as “the Project”.

B. The Interagency Agreement provides that, after construction of the Project
by the County and recording of a Restrictive Covenant by the City requiring the property

Burien—King County ILA
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on which the trail was built to be nsed in perpetuity for a Regional Trail, the County will
transfer to the City ownership of the Project improvements located on or within real
property within the right of way for Des Moines Memorial Drive (*“Right of Way
Property™) legally described in Exhibit A attached hereto and incorporated herein,

C. All of the conditions and circumstances set forth in the Interagency
Agreement for transfer of ownership of the Project improvements have been met.

NOW THEREFORE, in consideration of the mutual covenants between the
Parties recited herein, the receipt and adequacy of which is hereby acknowledged,
Grantor hereby absolutely and unconditionally quitclaims, grants, sells, transfers,
releases, confirms and delivers to Grantee, all of Grantor’s right, title and interest in and
to any and all Project improvements, fixtures, equipment, furnishings, and other tangible
property owned by Grantor and located on the property described in Exhibits A,
including, but not limited to the following and their components: curbing, catch basins,
drains, inlets, piping, conduits, trenches, asphalt, concrete, signage, striping, electrical
comporents, fencing, lighting, base materials, piles, boardwalks, bollards, markers,
driveways, covers, frames, railings, retaining walls, rebar, wire fabric, and landscaping
(“Improvements”); EXCEPT Grantor does not guitclaim, grant, sell, transfer, release,
confirm or deliver to Grantee any of Grantor’s right, title and interest in any
improvements on the Right of Way Property installed by Grantor pursuant to the
Permanent Sign Easement entered into between the City of Burien and King County,
recorded in the records of King County under recording No.

The Grantor and Grantee agree that the transfer and sale of the Improvements is
“as is where i5” and that the Grantor makes no warranty nor representation express or
implied regarding the fitness, quality, design and condition, capacity, suitability or
performance of the Improvements and is not responsible for any maintenance, repairs,
service or defect in the Improvements or the operation and use of the Improvements,

The Grantee agrees to release, protect, defend, indemnify and save harmless the
Grantor, its officers, officials, and employees while acting within the scope of their
employment as such, from any and all suits, costs, claims, actions, losses, penalties,
Jjudgments, and/or damages, of whatsoever kind (“Claims™) relating to, arising out of, or
in connection with or incident to the use by any person of the Improvements that occur on
or after the effective date of this Quit Claim Bill of Sale,

Dated this___ day of 20

GRANTOR: KING COUNTY GRANTEE: CITY OF BURIEN
BY: BY:

Its e e s L
Burien—King County ILA
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STATE OF WASHINGTON )
)SS.
COUNTY OF KING )

I certify that I know or have satisfactory evidence that . isthe
person. who appeared before me, and said person acknowledged that _ he signed this
instrument, on oath siated that he is authorized to execute the instrument and
acknowledged it as the to be the free and voluntary act of such party for
the uses and purposes mentioned in the instrument.

Dated:
Notary Public in and forthe
State of Washington
Residing at
My appointment expires
STATE OF WASHINGTON )
)SS.
COUNTY OF KING )
I certify that I know or have satisfactory evidence that is the

person who appeared before me, and said person acknowledged that _ he signed this
instrument, on oath stated that he is authorized to execute the instrument and
acknowledged it as the to be the free and voluntary act of such party for
the uses and purposes mentioned in the instrument.

Dated:

Notary Public in and for the
State of Washington

Residing at

My appointment expires

Buricn—King County ILA
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EXHIBIT A {to Exhibit F)
LEGAL DESCRIPTION OF PROPERTY

THAT PORTION OF THE NORTHWEST QUARTER OF SECTION 32, TOWNSHIP 23
NORTH, RANGE 4 EAST, WILLAMETTE MERIDIAN, IN KING COUNTY,
WASHINGTON, DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER. OF SAID NORTHWEST QUARTER OF
SECTION 32, THENCE ALONG THE NORTH LINE OF SAID SUBDIVISION, NORTH
88°55°37” WEST, A DISTANCE OF 1046.68 FEET, MORE OR LESS TO A POINT WHICH
IS 52.58 FEET EAST OF THE CENTERLINE OF DES MOINES MEMORIAL DRIVE,
THENCE SOUTH 01°00°22” WEST, A DISTANCE OF 18.60 FEET TO THE TRUE POINT
OF BEGINNING;

THENCE CONTINUING SOUTH 01°00°22” WEST, A DISTANCE OF 11.40 FEET TO THE
SOUTH LINE OF SOUTH 176™ STREET;

THENCE NORTH 88°55°37" WEST A DISTANCE OF 2.30 FEET TO THE BEGINNING OF
A TANGENT CURVE, CONCAVE TO THE SOUTH, SAID CURVE HAVING A RADIUS OF
25 FEET;

THENCE WESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
25°28'13”, A DISTANCE OF 11.11 FEET TO A POINT ON THE EAST LINE OF DES
MOINES MEMORIAL DRIVE, SAID POINT ALSO BEING THE BEGINNING OF A NON-
TANGENT CURVE, CONCAVE TO THE NORTHWEST, SAID CURVE HAVING A.
RADIUS OF 1077.87 FEET, FROM WHICH A RADIAL LINE BEARS NORTH 83°37°52”
WEST,

THENCE SOUTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
27°27°12", A DISTANCE OF 516,46 FEET;

THENCE SOUTH 33°49°20” WEST, A DISTANCE OF 0.47 FEET TO THE BEGINNING OF
A TANGENT CURVE, CONCAVE TO THE SOUTHEAST, SAID CURVE HAVING A
RADIUS OF 245.94 FEET;

THENCE SOUTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
13°56°23”, A DISTANCE OF 5%.83 FEET;

THENCE LEAVING SAID EAST LINE, NORTH 68°08°58” WEST, A DISTANCE OF 26.31
FEET, MORE OR LESS, TO THE BACK OF CURB;

THENCE ALONG SAID BACK. OF CURB, NORTH 21°51°02” EAST A DISTANCE OF 32.32
FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE TO THE SOUTHEAST,
SAID CURVE HAVING A RADIUS OF 199,50 FEET:

THENCE NORTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
10°27°52”, A DISTANCE OF 36.44 FEET:

THENCE NORTH 32°18°54” EAST, A DISTANCE OF 21.64 FEET TO THE BEGINNING OF
A TANGENT CURVE, CONCAVE TO THE NORTHWEST, SAID CURVE HAVING A
RADIUS OF 1062.50 FEET;

THENCE NORTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
24°42°417, A DISTANCE QF 458.25 FEET TO THE BEGININNG OF A REVERSE CURVE,
CONCAVE TQ THE SOUTHEAST, SAID CURVE HAVING A RADIUS OF 34.50 FEET;
THENCE NORTH AND EAST, ALONG SAID CURVE, THROUGH A CENTRAL ANGLE
OF 83°24°09”, A DISTANCE OF 50.22 FEET;

THENCE SOUTH 88°59°38” EAST, A DISTANCE OF 10.51 FEET TO THE TRUE POINT OF
BEGINNING,
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TOGETHER WITH THE THAT PORTION OF THE SOUTHWEST QUARTER OF SECTION
29, TOWNSHIP 23 NORTH, RANGE 4 EAST, WILLAMETTE MERIDIAN, IN KING
COUNTY, WASHINGTON, DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTHEAST CORNER OF SAID SOUTHWEST QUARTER OF
SECTION 29, THENCE ALONG THE SOUTH LINE OF SAID SUBDIVISION, NORTH
88°55737” WEST, A DISTANCE OF 925.93 FEET, MORE OR LESS TO A POINT WHICH 18
173.34 FEET EAST OF THE CENTERLINE OF DES MOINES MEMORIAL DRIVE,
THENCE NORTH 01°23°56” EAST, A DISTANCE OF 10.45 FEET, MORE OR LESS TO A
POINT AT THE BACK OF WALK OR AN EXTENSION THEREOF, SAID POINT ALSO
BEING THE TRUE POINT OF BEGINNING;

THENCE CONTINUING NORTH 01°23°56” EAST, A DISTANCE OF 19.55 FEET, MORE
OR LESS TO THE NORTH LINE OF SAID SOUTH 176™ STREET;

THENCE ALONG SAID NORTH LINE, NORTH 88°55'37" WEST, A DISTANCE QOF 116.40
FEET TO THE BEGINNING OF A TANGENT CURVE CONCAVE TO THE NORTHEAST,
SAID CURVE HAVING A RADIUS OF 25.00 FEET;

THENCE WEST AND NORTH ALONG SAID CURVE, THROUGH A CENTRAL ANGLE
OF 90°38°00”, A DISTANCE OF 39.55 FEET TO A POINT ON THE EAST LINE OF SAID
DES MOINES MEMORIAL DRIVE, SAID POINT ALSO BEING THE BEGINNING OF A
REVERSE CURVE, CONCAVE TO THE WEST, SAID CURVE HAVING A RADIUS OF
1065.87 FEET,;

THENCE ALONG SATD CURVE THROUGH A CENTRAL ANGLE OF 00°18723”, A
DISTANCE OF 5.70 FEET TO A POINT “A”;

THENCE LEAVING SAID EAST LINE, NORTH §8°36°00” WEST, A DISTANC OF 14.02
FEET, MORE OR LESS, TO THE BACK OF CURB OR EXTENSION THEREOF, THENCE
ALONG SAID BACK OF CURRB, SOUTR 00°50°06” WEST A DISTANCE OF 15.86 FEET TO
THE BEGINNING OF TANGENT CURVE, CONCAVE TO THE NORTHEAST, SAID
CURVE HAVING A RADIUS OF 34.50 FEET;

THENCE SOUTH AND EAST ALONG SAID CURVE, THRCUGH A CENTRAL ANGLE OF
89°34°42”, A DISTANCE OF 53.94 FEET;

THENCE SQUTH 88°44°35” EAST, A DISTANCE OF 120.81 FEET TO THE TRUE POINT
OF BEGINNING.

TOGETHER WITH THAT PORTION OF SATD SOUTHWEST QUARTER OF SAID
SECTION 29, DESCRIBED AS FOLLOWS:

COMMENCING AT SAID POINT “A”, SAID POINT BEING ON THE EAST LINE OF SAID
DES MOINES MEMORIAL DRIVE, SAID POINT ALSO BEING THE BEGINNING OF A
CURVE CONCAVE TO THE WEST, SAID CURVE HAVING A RADIUS OF 1065.87 FEET,
FROM WHICH A RADIAL LINE BEARS NORTH 88°36°00” WEST,

THENCE NORTHERLY ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF
0°22°40", A DISTANCE OF 7,03 FEET;

THENCE NORTH 01°01°20” EAST, A DISTANCE OF 547.83 FEET TO THE BEGINNING
OF A TANGENT CURVE, CONCAVE TO THE EAST, SAID CURVE HAVING A RADIUS
OF 1405.01 FEET;

THENCE NORTHERLY ALGNG SAID CURVE, THROUGH A CENTRAL ANGLE OF
05°12°39”, A DISTANCE OF 127.78 FEET TO THE TRUE POINT OF BEGINNING;
THENCE CONTINUING ALONG SAID CURVE WITH A RADIUS OF 1405.01 FEET,
THROUGH A CENTRAL ANGLE OF 06°04°47”, A DISTANCE OF 149.09 FEET;
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THENCE NORTH 12°18°46” EAST, A DISTANCE OF 1288.90 FEET, MORE OR LESS, TO
A POINT “B”, SAID POINT BEING ON OR THE EXTENTION OF THE BACK, OF CURB,
SAID POINT ALSO BEING THE BEGINNING OF A NON-TANGENT CURVE, CONCAVE
TO THE SOUTHEAST, SAID CURVE HAVING A RADIUS OF 23.67 FEET, FROM WEICH
A RADIAL LINE BEARS SOUTH 02°14°49” EAST:

THENCE FOLLOWING SAID BACK OF CURB, ALONG SAID CURVE, THROUGH A
CENTRAL ANGLE OF 75°27°27”, A DISTANCE OF 31.17 FEET;

THENCE SOUTH 12°17°44” WEST, A DISTANCE OF 859.65 FEET TO A TRANSITION
POINT IN SAID BACK OF CURB;

THENCE NORTH 77°42°16” WEST, A DISTANCE OF 0.50 FEET TO THE BACK OF CURB
TO THE SOUTE;

THENCE FOLLOWING SAID BACK OF CURB, SOUTH 12°17°44" WEST, A DISTANCE
OF 400.89 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE TO THE
EAST, SATD CURVE HAVING A RADIUS OF 1537.50 FEET:;

THENCE ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 05°49°06™, A
DISTANCE OF 156.13 FEET;

THENCE LEAVING SAID BACK OF CURB OR EXTENSION THEREOF, SOUTH §2°52°35”
EAST, A DISTANCE OF 17.85 FEET MORE OR LESS TO THE TRUE POINT OF
BEGINNING.

TOGETHER WITH THAT PORTION OF SAID SOUTHWEST QUARTER OF SAID
SECTION 29, DESCRIBED AS FOLLOWS:

COMMENCING AT SAID POINT “B”, SAID POINT BEING ON THE EAST LINE OF DES
MOINES MEMORIAL DRIVE:

THENCE ALONG SAID EAST LINE, NORTH 12°18°46” EAST, A DISTANCE OF 34.97
FEET MORE OR LESS TO A POINT ON THE BACK. OF CURB OR EXTENSION
THEREOF, SAID POINT ALSO BEING THE TRUE POINT OF BEGINNING:

THENCE CONTINUING ALONG SAID EAST LINE, NORTH 12°18'46” EAST, A
DISTANCE OF 408.97 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE
TO THE SOUTHEAST, SAID CURVE HAVING A RADIUS OF 25.00 FEET:

THENCE NORTH AND EAST ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF
68°27°37%, A DISTANCE OF 29.87 FEET;

THENCE LEAVING SAID EAST LINE, NORTH 02°54'54” EAST, A DISTANCE OF 22.50
FEET, MORE OR LESS, TO A POINT “C”, SAID POINT BEING AT THE EXTENSION OF
THE BACK OF CURB;

THENCE ALONG THE BACK OF CURB OR THE EXTENSION THEREOF, NORTH
87°05°06” WEST, A DISTANCE OF 2.00 FEET TO THE BEGINNING OF A TANGENT
CURVE, CONCAVE TO THE SOUTHEAST, SAID CURVE HAVING A RADIUS OF 34.50
FEET;

THENCE WEST AND SOUTH ALONG SAID CURVE, THROUGH A CENTRAL ANGLE
OF 80°37°10”, A DISTANCE OF 48.54 FEET:

THENCE SOUTH 12°17°44” WEST, A DISTANCE OF 396,29 FEET TO THE BEGINNING
OF A TANGENT CURVE CONCAVE TO THE NORTHEAST, SAID CURVE HAVING A
RADIUS OF 24,50 FEET;

THENCE SOUTH AND EAST, ALONG SAID CURVE, THROUGH A CENTRAL ANGLE
OF 75°59°09”, A DISTANCE OF 32.49 FEET TO THE TRUE POINT OF BEGINNING.

TOGETHER WITH THAT PORTION OF THE NORTHWEST QUARTER OF SAID
SECTION 29, DESCRIBED AS FOLLOWS:
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COMMENCING AT SAID POINT *C?, THENCE NORTH 02°54*54” EAST, A DISTANCE
OF 7.92 FEET TO THE CENTERLINE OF SOUTH 168™ STREET, SAID CENTERLINE
ALSO BEING THE SCGUTH LINE OF THE NORTHWEST GUARTER OF SAID SECTION
29;

THENCE ALONG SATD CENTERLINE SOUTH 88°45734” EAST, A DISTANCE OF 16.03
FEET,

THENCE LEAVING SAID CENTERLINE, NORTH (3°02°33” EAST, A DISTANCE OF 20.08
FEET, MORE OR LESS, TO A POINT AT THE BACK OF CURB OR THE EXTENSION
THEREQF, SAID POINT ALSQ BEING THE TRUE POINT OF BEGINNING;

THENCE CONTINUING NORTH 03°02733” EAST, A DISTANCE OF 9.93 FEET, MORE OR
LESS, TO THE NORTH LINE OF SAID SOUTH 168™ STREET;

THENCE ALONG SAID NORTH LINE, NORTH 88°45734” WEST, A DISTANCE OF 22.16
FEET TO THE EAST LINE OF DES MOINES MEMOCRIAL DRIVE;

THENCE ALONG SAID EAST LINE, NORTH 12°18°46” EAST, A DISTANCE OF 296,53
FEET, MORE OR LESS, TO THE SOUTH LINE OF STATE ROUTE 509,

THENCE ALONG SAID SOUTH LINE, NORTH 18°27°47° WEST, A DISTANCE OF 5.37
FEET;

THENCE NORTH 09°43°46” WEST, A DISTANCE OF 41.71 FEET, MORE OR LESS, TO
THE INTERSECTION OF SAID SOUTH LINE AND THE BACK OF CURB,;

THENCE ALONG SAID BACK OF CURR, SOUTH 12°21°47” WEST, A DISTANCE OF
311.65 FEET TO THE BEGINNING OF A TANGENT CURVE, CONCAVE TO THE
NORTHEAST, SAID CURVE HAVING A RADIUS OF 34.50 FEET; THENCE ALONG SAID
CURVE, THROUGH A CENTRAL ANGLE QF 102°38°37”, A DISTANCE OF 61.81 FEET
TO THE TRUE POINT OF BEGINNING.

SAID PORTIONS CONTAINING 60,456.39 SQUARE FEET MORE OR LESS
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EXHIBIT G
17910 SCHEDULE 74 AGREEMENT
WITH PUGET SOUND ENERGY

Original Sheet No. 74
Canceling First Revised Sheet Nos, 71 and 71-b,
WN U-60 and Second Revised Sheat No. 71-a

PUGET SOUND ENERGY
Electric Tariff G

SCHEDULE 74 (M)
CONVERSION TO UNDERGROUND SERVICE
FOR GOVERNMENT ENTITIES

1. AVAILABILITY

I
I
i
{
l
The Company shall instali an Underground Distribution System and shall remova the existing |
overhead electric distribution system of 15,000 voits or less together with Company-owned !
pales following removal of all utility wires therefrom under this Schedule when all of the !
following conditions are met: ) I
|
|
|
|
]
]

a. The Government Entity has determined that instaltation of an Underground Distribution
System is or will be required and has notified the Company in writing of such
determination, and the Company and such Government Entity have agreed upon the
provisions of the Design Agreement and the Construction Agreement pursuant te which
the Company shall design and install an Undergraund Distribution System and provids
service under this Schedule,

b. The Company has the right to instal, construet, operate, repair and maintain an electrical
distribution system {including an Underground Distribution System) within the Public
Thoroughfare in the Conversion Area pursuant fo a franchise previously granted by the
Govarnment Entity requesting such instalation and executed by the Company, or, if there
Is no such franchise, or If such franchise does not provide such fight, pursuant to some
other grant of rights mutually agreed upon by the Company and the Governriient Entity.

c. All sustomers servad by the Company within the Conversion Area will recaive electric
service through Underground Service Lines from the Undergreund Distribution System,
unless the Company explicitly agrees to other electric service arrangements.

Govemment Entities that are eligible to receive service under this Schedule are not eligible for
service under Schedule 73 of the Company's Electric Tariff G.

2, AGREEMENT PROVISIONS

The Company shall provide and instali an Underground Distribution Systern within the
Conversion Area subject to the terms and conditions of a Schedule 74 Desigh Agreement (the
"Design Agreement”) and a Schedule 74 Construction Agreement {the "Construction

|
|
J
{
|
|
!
|
|
|
!
|
|
|
|
|
|
|
|
Agreement"}, and the following shalt apply: (N)

Issued: Juna 26, 2002 Effective: .luly 1, 2002

Adviee No,: 2002-12

By Authorily of the Washington Wtilities and Transportation Commission in Docket Nos. UE-M1570 & UG-011571
issued By Puget Sound Energy

By: W George Pohndorf Title: Director, Rates & Regulation
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EXHIBITG
17910 SCHEDULE 74 AGREEMENT
WITH PUGET SOUND ENERGY

WHN U-80 Original Sheet No. 74-a

PUGET SOLUIND ENERGY
Electric Tariff G

Z2

SCHEDULE 74
CONVERSION TO UNDERGROUND SERVICE
FOR GOVERNWMENT ENTITIES
(Continued)

a. The Design Agreement and the Construction Agreement shalt (i} be consistent with this
Schedule, and {ii) be substantially in the forms of Attachment A and Aftachment B hereto,
which attachments are by this reference incorporated in this Schedule as if fully set forih
herein. Without imiting the possibility that the Company and the Government Entity may
(consistent with this Schedule} mutually agree upon terms that are in addition to those
containad in the forms set forth in Attachments A and B hereto, neither the Government
Entity nor the Gompany shall be required to agree to additicnal terms as a condition of
service under this Schedule.

b. The Design Agreement and the Construction Agreement shall:

(1) except as ctherwise provided in Section 2.b{2), obligate the Government Entity to pay
the Company 40% of the total Cost of Converslon and the Company to pay 60% of the
total Cost of Conversion;

{2) obligate the Government Entity to pay {i} 100% of the total Cost of Cotwersion for
conversion of that portion, If any, of the existing overhead distribution system lccated,
as of the date on which the Government Entity pravides the notice referred ta in
Section 4.a or the date on which the Government Entity commences acquisition or
condemnation of real property ta facilitate construction of any public imprevements
refated to the conversion project, whichever coeurs first, (A) outside of the Public
Theroughfare or {B) pursuant to rights not derived from a franchise previously granted
by the Govarnment Enfity or pursuant o rights no? otherwise previously granted by the
Govemment Entity, less (fi) the distribuffon pole replacement costs (if any) that would
be avoided by the Company on account of such conversien, as determined consistent
with the applicable Company distribution facilities replacement program, plus (ifi) just
compensation as provided by law for the Company’s interests in real property on which
such existing overhead distribution system was located prior to conversion,

{3) obligate the Government Entity to pay the Company 100% of the costs of
(i) canceliation as provided herein; (i) any facilities installed at the time of the
conversion to provide Temporary Service, as provided fer herein; and (jii) removal of
any facilities installed to provide Temporary Service {less salvage value of removed
equipment);

(4} obligate the Gompany to pay 100% of the cost of obtaining the rights referred ta in
Section 3.b; and

(5) cbligate the Government Entity to (i) perform or to cause to be performed (A) all
Trenching and Restoration and job coordination required for the installation of the
Underground Distribution System and (B) all surveying for alignment and grades of
vauits and ducts and (i} to pay 100% af the cost of performance under clause (i) of this
Section 2.b(5}).

z.._______-...___...__-.——.__._...u.._.—-—m._..-..‘————__.___.._—....-.-.-—.-.——-—.-—___...._

=

Issued: June 26, 2002 Effective: Juy 1, 2002

Advice No.: 206212

8y Authority of the Washington Utilities and Transportation Commission in Docket Nos. UE-011570 & UG-0115714
Issued By Puget Sound Energy

By: ﬁ George Pohndorf Title: Director, Rates & Regulation
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EXHIBIT G
17910 SCHEDULE 74 AGREEMENT
WITH PUGET SOUND ENERGY

W U-60 Original Sheet Na. 74-b

PUGET S0OUND ENERGY
Eilectric Tarff G

2

SCHEDULE 74
CONVERSION TO UNDERGROUND SERVICE
FOR GOVERNMENT ENTITIES
{Continued)

c. The Government Entity may, at its option, install ducts and vaults, provided that
(i} pursuant to the Design Agreement and the Construction Agreement the Government
Eniity and the Company have mutually agreed upon (A} the cost of such installafion to be
included in the Cost of Converslon and (B) the specifications and standards applicable to
such instalfation, and {if} such installation Is accomplished by the Govetrnmaerit Entity in
accordance with the applicable design and construction specifications provided by the
Company for such installation pursuant te the Design Agreement. To the exfent the
Government Entity installs any of the Facflities pursuant to the Construction Agreement,
the Company shafl not be required to do so under this Schedule.

d. A Government Entity that is a municipality shall notify all persons and entitias within the
Conversion Area that electric service fo such persons and enfities must be converted frem
overhead to underground (as provided for in the Company’s Electrlc Tariff G} within the
applicable statutory period following written notice fram the Gavemnient Entity that service
from underground facliifies Is available in accordance with RCW 35,96.050. The
Govemment Entity shall exercise its authority fo order disconnection and removal of
overhead facilities with respect fo persons and eniities fafling to convert service lines from
averhead to underground within the timefines provided in RCW 35.?6.050‘

3. INSTALLATION AND-OPERATING RIGHTS:

a. The Company may install all of the Facilities within a Public Thoroughfara in the locatlons
pravided for in a franchise previously granted by the Govemment Entity or otherwise
provided for in the grant of rights referred to in Section 1.b. The Government Entity shall
act in good faith and shall use its best efforts to provide space sufficient for the safe and
efficient installation, operatian, repair and maintenance of all of the Facilities {“Sufficient
Space”) within the Public Thoroughfars in the Conversion Area, and the Company shalf
act in good falth and shall use its baest efforts to Install Facilities in such space within the
Public Thoroughfare. f the Company and the Gavernment Entity agree that there is not
or will not be Sufficient Space within the Public Thoroughfare in the Conversion Area, then
the Government Entity shall provide Sufficient Space by obtaining additional Public
Theroughfare or ather equivalert rights mutually agreeable to the Government Entity and
the Company, fille to which shall be in the Government Entity's name.

B o e e e e e e e e R R il i e o e e e . T A i iyt Yt e b . e e e i

e,

Issued: June 26, 2002 Effective: July 1, 2002

Advice No.: 2002.-12

By Authority of the Washington Utilitfes and Transportation Commission in Dackat Mos. UE-811570 & UG-011571
{ssued By Puget Sound Energy

By y George Pohndorf Title: Director, Rates & Regulation
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WN LU-G0 Qriginal Sheet No, 74-c

PUGET SQUND ENERGY
Electric Tanff G
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SCHEDULE 74
CONVERSION TO UNDERGROUND SERVICE
FOR GOVERNNENT ENTITIES
(Continued)

b. If, notwithstanding the use of best efforts by each of the Government Entity and the
Company as provided in Section 3.a, the Gavernment Entity and the Company do not
agree whether there is or wili be Sufficient Space within the Public Thoroughfare in the
Conversion Area, the Company shall install those Facilities, for which there is not
Sufficient Space within the Public Thoroughfare, on property outside the Public
Thoroughfare, the rights for which shalf be obtained by the Company at is sole expense.
Subject to the other provisions of this Schedule, nathing in this gection shall excuse the
Company from complying with any work schedule agreed to by the Government Entity
and the Company pursuant to the Design Agreament and the Construction Agreement.

c. Ifthe Government Entity requires the ralocation of any Facilifles Installed pursuant fo this
Schedule in a Pubife Thareughfare within five (5) years from the date of the energization
for service of such Facilities, the Government Entity shall relmburse the Company for all
costs incurred by the Company in ‘connection with the relocation and reinstallation of
facififies substantially equivalent to the relocated Facilities.

d. Ifthe Government Entity requires (or takes any action that has the effect of requiring) a
third party not acting as an agent or a contractor of Govemment Entity to relocate any
Facllities instaffad pursuant to this Schedule in a Public Thoroughfare within five (3) years
from the date of the energization for service of such Facilities, the Govemment Entity shall
require the third party, as a condition to the Company's performance of any relocation, to
pay the Company for all costs incurred by the Company in connection with the refecation
and reinstaliation of facllities substantially equivalent to the relocated Fagliities.

4, GENERAL

a. Timing: The Company shall commence performance (as contemplated in the forms of
Dasign Agreement and Constiruction Agreement attached hereto as Aftachments A and
B) within ten (10} business days of written notice fram a Government Entity of its
determination that it requires installation of an Underground Distribulion System under
this Scheadule.

b, Ownership of Facilittes: Except as otherwise provided in the Company's Electric Tariff G,
the Company shall own, operate, and maintain the Underground Distribution System
instalied or provided pursuant to this Schedute.

&. Prior Confracts: Nothing herein sontained shall affect the rights or obligations of the
Company under any previous agreements pertaining to existing or fulure facilities of
greater than 15,000 Volis within any Conversion Area.

2_.._..____.—..._.._._._.._....-.-—.—_____-_.—.____-_,ﬁ-_—-——_____..-—m.,._.«_...._-—-———-——__ —

—

Issued: June 26, 2002 Effective: July 1, 2002

Advice No.: 2002-12

By Autharity of the Washingten Utilites and Transportation Commission in Docket Nos. UE-01 1570 & UG-011571
Issyed By Puget Spund Energy

By: ﬁ George Pohndorf Title: Director, Rates & Regulation
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PUGET SOUND ENERGY
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SCHEDULE 74
CONVERSION TO UNBERGROUND SERVICE
FOR GOVERNMENT ENTITIES
(Continued)

d. Temporary Service: Temporary Service shall not exceed 2 term of 18 months from the
date on which sarvice from the Underground Distribution System is available, unless the
Company acting reasonably agrees to extend such term. Should a Temporary Service
not be removed within such 18-month perfod or such other period of time that has been
approved by the Company acting reasonably, a Government Enity that is a municipatlity
shall exercise its authority under RCW 35.96.050 to order such Temporary Service
disconnected and removed within the applicable statutory pericd following the date of
malfing of the Government Entity’s notice under RCW 35.95.050. Otherwise, if a
Temporary Service is not disconnected of removed within such time approved by the
Company acting reasonably, the Government Entity shalt pay either {i) 100% of the Cost
of Conversion for the entire Underground Distribution System or (i) 100% of the costs of
converting only the Temporary Service o underground, whichever the Government Entity
may elect.

5, USE BY OTHER UTILITIES OF TRENCHES PROVIDED BY GOVERNMENT ENTITY

Other utilities may be permitted by the Government Entity to use trenches provided by the
Govemment Entity pursuant fo this Schedule for the installation of such other utilities’
facilities, so long as such facilities, or the instaifation; thereof, do net Interfere {as determined
pursuant to the Company's electrical standards} with the installafion, operation or
maintenance of the Company's Facilities focated within such frenches.

6. CANCELLATION

if by written netice of other official actioh a Government Entity cancels or suspends Indefinitely
or takes similar official action regarding & conversion project undertaken under this Schedule
prior to completion of the conversion to an Underground Distribution Sysiem, the Government
Entity shall pay the Company all of the cests incurred by the Company {o the date of such
cancellation consistent with the termination provisions of the Design Agreement and
Construction Agreement.

7. STREET LIGHTING

Removal and replacement of existing street lighting or installation of new strast lighting within
the Converslon Area suitable for service from the Underground Distribution System instailed
pursuant to this Schedule shall be arrangad separately as provided in the Company’s Electric
Tarif G.

R ——— e e e e e e ———————— ——————————— e —————
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lssued: June 26, 2002 Effactive: July 1, 2002

Advice No.: 2002-12

By Authority of the Washington Utilities and Transparation Commission in Docket Nos. UE-011570 & UG-01157%
Issued By Puget Sound Energy

By: - George Pohndorf Title: Director, Rates & Regulation
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SCHEDULE 74
CONVERSION TO UNDERGROUND SERVICE
FOR GOVERNMENT ENTITIES
{Continued)

8. UNDERGROUND SERVICE LINES

Underground Service Lines shall be installed, owned, and malntained as provided in the
Company's Electric Tariff G.

8. GENERAL RULES AND PROVISIONS

Service under this Schedule is subject to the Ceneral Rules and Provisions contained in
Schedule 80 of the Company's Electric Tariff G.

16. DEFINITIONS

The following tenms when used in this Schedufe, the Design Agreement or the Construction
Agreement shall, solely for purposes of this Schedule and such agrsemenis, have the
meanings given below:

a. Conversion Area: The gecgraphical area in which the Company replaces its overhead
electric distribution system with an Underground Digtribution System.
b. Costof Conversion: The cost of converting an existing overhead distribution system to an
tynderground Distribttion System: shall be the sum of: |
(i} the actual, reascnable costs to the Company for labor, materials and overheads and
all other reasenable costs, not including mark-up or profit of the Company, for design
of the Underground Disfsibution System, such costs to be determined in accordance
with the Design Agreement; plus
(il the actual costs to the Company for labar, materials and overheads and all other
costs, not including mark-up or profit of the Company, to construct and install the
Underground Distribution System, up to a maximum amount determined in
accordance with tha Construction Agreement; plus
{iiy the actual reasonable design costs to the Company (including costs for labor,
materials and overheads and alt other reasonable costs), and the actuat construction
and installation costs to the Company (including costs for labor, matefials and
overheads and all other cosis), less the sajvage value to the Company of the facilities
removed, up 1o a maximum amount determined in accordance with the Canstruction
Agreement, in each case not Including mark-up or profit of the Company, for removal
of e existing electrical facilities; plus

B et o o e e e o o ok e o i e e e it
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Issued: June 26, 2002 Effective: July 1, 2002

Advice No.: 2002-12

By Authority of the Washingten Utilifies and Transportation Gommission in Docket Nos, UE-011570 & UG-011571
Issued By Puget Sound Energy

By: George Pohndoif Title: Direclor, Rates & Regulation
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SCHEDULE 74-
- CONVERSION TO UNDERGROURD SERVICE
FOR GOVERMMENT ENTITIES
(Continued) '

{iv) the actual costs to the Government Entity {if any) of installation of ducts and vauits er
other Fatcilities that the Govemment Ertity has agreed to install for the Underground
Distribution System pursuant to the Construction Agreement, up fo a maximum
amount determined in accordance with the Construction Agreement; plus

{v) the actual, reasonable costs to the Government Entity (if any) of obtaining Public
Thotoughfare or other equivakent rights for the Fagcilities pursuant ko Section 3.a.

The Cost of Conversion shall not include any costs of Trenching and Restoration, or of
the Company's obtaining rights pursuant to Section 3.b of this Schedule. Company
upgrades and expansions, Govemment Entity requested changes and requested
upgrades, the cost of delays and overtime labor costs shall be as provided for in the
Besign Agreement and the Construction Agreement.

Facilities: All componegris of the Underground Distribution System, including but not
limited to, primary voltage cables, secondary voltage cables, connactions, terminations,
pad-mounted transformers, pad-mounted switches, ducts, vaults and other associated
components.

Government Entity: The mupicipality, county or other government entity having authority
over the Public Thoroughfare in the Conversion Area.

Public Thoroughfare: Any municipal, county, state, federal or other public road, highway
or throughway, or other public right-of-way cr other public real property rights allowing for
electric utilily use.

Temporary Service: Temporary Service shall have the meaning set forth in the Genersl
Rules and Provisions of the Company's Efectric Tariff G and, in addition, shall mean

{1y imlted overhead faciliies that, at the request of the Government Entity, the Company
may efect in its sole discretion o leave in place within the Conversion Area after
installation of the Underground Distribution Sysiemn and/or (i} limited overhead or
underground facilities that, at the request of the Government Entity, the Company may
elect in its sole discretion to Install concurrently with the installztion of the Underground
Distribution System, and that, in each case, shall be used to provide overhead distribution
service within the Conversion Area for such period as may be approved by the Company
acting reasonably under the circumstances, (e.g., to accommodate other demalition or
construction projects within the Conversion Area).
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Issued: June 26, 2002 Effective: July 1, 2002
Advice Mo,: 2002-12
By Authority of the Washington Utilities and Transportation Commission in Dockst Nos. UE-011570 & UG-011571

By:

Issued By Puget Sound Energy

George Pohndorf Titte: Director, Rates & Regulation
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SCHEDULE 74
CONVERSION TO UNDERGROUND SERVICE
FOR GOVERNMENT ENTITIES
{Continued)

g. Trenching and Restoration: Includes, but is not limited to, any or all of the following,
whether in Public Thoroughfares or on other property: breakup of sidewalks, drivoways,
street surfaces and pavements; disturbance or removal of landscaping: excavating for
vaults; trenching for ducts or cable; shoring, flagging, barrcading and backfiling;
installation of select backfilt or concrete arpund ducts (if required); compaction; and
restoration of Public Thorcughfares and other property; all in accordance with the
specifications applicakle therato set forth in the Design Agreement and the Construction
Agreement.

h. Underground Distribution System: An underground efectric distribution system, excluding
"Underground Service Lines" as such term s defined herein, that is comparable to the
overhead distribution system being replaced. The Underground Distribution System
includes the Facilities as defined herein. For purposes of this Schedufe, a “comparable’
system shali include, unless the Government Entity and the Comparty otherwise agree,
the number of emply ducts {not to exceed two (2}, fypically having a diamefer of 6" or
less) of such diameter and number as may be specified and agreed upon in the Design
Agreement and Construction Agreement necassary fo replicate the load-carrying capacity
(system amperage class) of the overhead system being replaced.

i. Underground Service Lines: The underground electric cables and associated
components extending from the service connections at the oulside of the customers’
strucfures to the designated primary voltage or secondary voltage service connection
puints of an Underground Distribution System,

e T
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Issued: June 28, 2002 Effective; July 1, 2602

Advice No.;: 2002-12
By Authority of the Washington Utilities and Transperation Commission in Dockst Nos. UE-011570 & UG-011571
Issued By Puget Sound Energy

By: ﬂ George Pohndorf Title: Director, Rates & Regulation

87 of 107



EXHIBIT G
17510 SCHEDULE 74 AGREEMENT
WITH PUGET SOUND ENERGY

Isstied:  June 26, 2002
Effective: July 1, 2002
VN U-80 Attachment "A" to Schedule 74, Page 1

PUGET SOUND ENERGY

Attachment “A” — Project Design Agreement

SCHEDULE 74 UNDERGROUND CONVERSION AGREEMENT

THIS Agreement, daled as of thig day of 200, is made by and
between ,a (the "Govermnment
Entity"), and PUGET SOUND ENERGY, Inc., a Washington Corporation (the *“Company”).

RECITALS

A. The Company is a public service company engaged in the sale and distribulion of electic
energy and, pursuant to its franchise or other rights from the Government Entity, currently locates its
electric distribution facilities within the jurisdictional boundaries of the Government Entity.

B. The Government Eniify is consldering conversion of the Company's existing overhead electric
distribution: system to a comparable underground eleciric distribution, as more specifically described in the
Scope of Work (as defined in paragraph 2, below) fumished fo the Company by the Government Entity
{the "Conversion Project”).

€. The Gavernment Entity has requested that the Company perform centain en gineering design
services and otherwise work cooperatively with the Government Entity to develop a mutuatly accepiable
Project Plan (as defined in paragraph 6, below) for the Conversion Project, in accordance with and subject
to the ferms and conditions of this Agreement {the "Design Work™),

0. The Governmant Entity and the Company wish to execute this written cantract in accordance
with Schedisle 74 of the Company's Electric Tariff G ("Schedule 74"} to govern the Design Work for the
Conversion Project.

AGREEMENT
The Govemment Entity and the Company therefore agree as follows:

1. Unless specifically defined otherwise herein, all terms defined in Schedute 74 shall have the same
meanings when used in this Agreement.

2. The Gevernment Entity shall, within ten {10} business days after the date of this Agreement, provide
the Company with a written scope of work for the Conversion Project which includes, among ather
things, (2} # reasonably detaited description of the scope of the work reauired for the Cenverslon
Froject, (b) a list of the key mifestone dates for the Conversion Project, (c) reasonably detailed
drawings showing any assoclated planned improvements to the Public Thoroughfare, and {d) a
statement as to whether the Government Enfity desires to instalt the ducts and vaults for the
Conversion Project (the "Scope of Wark™). The Government Entity shall provide the Company two {2)
hard copies of the Scope of Work and a copy of the relevant electronic fite(s) in a mutisally agreed
electronic format.

3. Within ten (190} business days of its receipt of the Scope of Work, the Company shall prepare and
submit to the Government Entity (a) a reasonably detailed, good faith estimate of the cost to perform
the Design Work (the "Design Cost Estimate”), and (b} a propesed schedule for completion of the
Design Werk which, to the extent reasonably practicable, reflects the applicable key mitestone dates
specified in the Scope of Work and provides for completion of the Design Work within ninety {90)
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business days from the date the Comipany receives the Government Entity's notice o proceed under
paragraph 5, below {the "Design Schedule”). The proposad Deslgn Cost Estimate and the proposed
Design Schedule shall be based upon the then-current Scope of Work. Unless otherwise specified in
the Scope of Work, the Design Work shalt not include negotiation or acquisition of third party properly
rights but shall include preliminary planning betwaen the Company and the Government Enfity
regarding their respective obligations for negotiating and acquiring third party property rights.

4. Within ten {10) business days after the Government Entity's receipt of the proposed Design Cost
Estimate and the proposed Design Schedide from the Company, the Government Entity and the
Company shall meet in order to (a) review the proposed Design Cost Estimate, (b) review the
proposed Design Schedule; (c) review the Scope of Work, and (d) make any changes necessary to
creafe a final Scope of Werk, finat Design Cost Estimate, and final Design Schedule that are
reasonably acceptable to both parties. If the parties are unable to agree upen a final version of the
Scope of Work, Dasign Cost Estimate, and/or Design Schedule, then either party may, by written
notice to the other party, submit the matter for resolution pursuant to the dispute resolution procedures
in paragraph 16, belew. The final Scope of Work, Design Cost Estimate and Design Schedule, once
determined in accordance with this paragraph 4, may thereafter be changed or amended only in
accordance with the change procedures set forth in paragraph 13, below.

5. The Government Entity shall, within ten {10} business days afier determination of the final of the
Scope of Work, Cesign Cost Estimate, and Design Schedule, issue (a) a writlen nofice fo proceed
which shall delineate the final Scope of Work, Design Cost Estimate, and Design Schedule, or (b) a
wiitten notice to terminate this Agreemeant without cost {o the Government Entity. if the Government
Entity terminates this Agreament, the costs incurred by the Company in preparing and submitting the
Desigh Cost Estimate and the Design Schedule shall not be reimbursable to the Company, and the
rights and cbligations of the parties under this Agreement shall be terminated in their entirety and
without ability to either party.

8. Following the Company's receipt of the notice to proceed, and within the applicable time perlod
specified in the Design Schedule, the Company shall, with the cooperation and assistance of the
Govemment Entity as outlined In this Agreement, prepare a project plan for the Conversion Project
{the "Project Plan"} which shall include, among other things, the following: (a) a detailed description of
the work that Is required to be performed by each party and any third party in connection with the
Conversion Project (the "Construction Work"), (b) the applicable reguirements, drawings, and
specifications for the Construction Work, (¢} a description of any operating and other property iights
that are required to be obtalned by each party for the Converslon Project {(and the requirements and
specifications with respect thereto), (d) a detailed estfmate of the costs {o be incurred by each party in
its performance of the Consfruction Work, and (e} a detailed schedule for completing the Construction
Work {including, without imitation, the dates for delivery of the ducts and vauils and other materials
for use at the site of the Construction Work).

7. The Government Entity shall be responsible for coordinating the Design Work with alt other design
woark 1o be perfarined in connection with the Conversion Project and any asscciated planned
improvements fo the Public Thoroughfare. The parties shall work together in an effort to mitigate the
costs of the Conversion Project to each party, including, without limitation, identifying ways to
accormmodate the facilities of the Company to be insfalled as part of the Conversion Project within the
Public Thorocughfare.

8, Within the applicable time period specified in the Design Schedule, the Company shall prepare and
submit to the Government Entity a proposed initial draft of the Project Plan. The parties understand
and acknowledge that the proposed Project Plan submitted by the Company shall be preliminary in
nature and shalt not include, without limitation, information required fo be suppiied by the Government
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Entity (e.g.. scope and estimate of the cost of the Construction Work {o be performed by the
Government Entity).

8. Within the applicable time pericd specified in the Deslgn Schedule, the Government Entity shafl
{a) review the proposed Project Plan submitted by the Company, (bY complete any information
required to be supplied by the Government Entity, (c) make any changes required to conform the
preposed Project Plan to the Scope of Work and this Agreement, and (d) return the amended Project
Plan te the Company.

10. Within the applicable ime pericd specified in the Design Schedule, the Company shall review the
amended Project Plan submitted by the Government Entity and nolify the Govemment Entity in writing
of either the Company's aceeptance of, or the Company's specific objections to, the amended Project
Plan. if the Company makes any objection to the amended Project Plan, and the parties are unable to
resaive the objectlons and mutually agree upon the Project Plan prior to the final design date specified
in the Design Schedule, then either party may, by written notice to the ather party, submit the matter
for resolution pursuant te the dispute reselution procedures in paragraph 15, below. The Project Plan,
as mutually agreed upon by the parties or established through the dispute resclution process, shall be
attached to and incerporated In a Project Construction Agreement substantially in the form attached
hereta as Exhibit A (the "Censtruction Agreement”) which is to be signed by the parties prior to
cemmencement of the Construction Work.

11. The parties infend and agree that the Design Work and the Prcject Plan in its final form shall conform
to the following regquirerments:

(a) The Project Plan shall, if requested by the Government Entity in its initial Scope of Work, specify
that the Government Enlity shall install the ducts and vaulls for the Copversion Project; provided
that (i} the parties mutually agree upon and set forth in the Project Pian (A) the costs of such
instailation work to be Included in the Cost of Conversion, and (B) the specifications and
standards applicabie ¢ such installation work, and (i) such installation work is accomplished by
the Government Entity in accordance with the applicable design and construction specifications
provided by the Company and set forth in the Praject Plan.

(b) Each estimate of the costs {o be incurred by a parly shall, at 2 minimumn, be broken down by
(i) the design and engineering costs, (i} property and related cosls, including any costs of
abtaining cperating rights, and (i) construction costs, Including and listing separately Inspection,
labor, materials, and eqlipment.

{c} Alifaciliies of the Company instalied as part of the Conversion Project shall be located, and all
reiated property and eperating rights shall be obtained, in the manner set forth in the applicable
pravisions of Schadule 74. The Project Plan shall describe in detail the location of such facilities,
any related property and cperating rights required to be obtained, and the relative responsibilities
of the parties with respect thereto.

(d} The schedule set forth in the Project Plan for completing the Construction Work shall include, at a
minimum, milestone time periods for completion of the Trenching, installation of ducts and vauits,
the construction and removal of any Temporary Service, and the removat of cverhead facilities.

(e} The Project Plan ray include the specification of work and requirements for Government-
Requested Upgrades and Company-Initiated Upgrades; provided, however, that the costs
incurred by the Company with respect to the design and engineering of Company-Initiated
Upgrades shall not he included n the costs reimbursable to the Comparny under this Agreemeant
ar the Censtriction Agreament, For purposes of the foregoing, (i} the term "Government-
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12.

Requested Upgrade" shall mean any feature of the Underground Distrbution System which is
requested by the Govemsment Entity and is not reasonably required to make the Underground
Disiribution System comparable to the overhead distribution system being replaced, and (i) the
term "Company-Initiated Upgrade” shalt mean any feature of the Underground Distribution System
which is required by the Company and is not reasonably required to make the Underground
Distribution Systern comparable 1o the overhead distribution system being replaced. For
purposes of subparagraph (if), above, a "comparable”" sysiem shall inciude, unless the parties
otherwise agree, the number of empty ducts (not to exceed two (2}, typically having a diameter of
6" or less) of such diameter and number as may be specified and agreed upon in the final Scope
of Work necessary to replicate the laad-carrying capacity (system amperage class) of the
overhead system being replaced. For purposes of subparagraph (i), above, any emply ducts
Instaiied at the request of the Government Entity shall be a Gevernment-Requested Upgrade.

{f) The Project Plan shall set forth all specifications, design standards and other requirements for the
Construction Work and the Conversion Profect, including, but not limited to, the foilowing:
(iy applicable federal and state safety and electric codes and standards, {ii) applicable construction
and other standards of the Company, and (if) applicable street design and other standards of the
Government Entity which are in effect as of the commencement of the Conversion Project.

Upon request of the Government Entity, and in any event at the times specified in the Deslgn
Schedule, the Company shal{ provide periodic reports which compare the actual costs of the Design
Work incurred to that point in time to the Desian Cost Estimate, as changed or amended in
accordance with paragraph 13; below. Further, if at any time the Company reasonably expects that
the actual cost of the Design Work will exceed the Design Cost Estimate, as changed or amended in
accordance with paragraph 13, befow, the Company shall notify the Government Entity immediately.
Upon receipt of the Company's notice, the Government Entity may, at its opfion,

(a) notify the Company in writing that this Agreement is terminated; or

(b) request a reasonably detailed explanation supported by documentation {teasonably satisfactory to
the Government Entity) to establish that the actual costs in excess of the Design Cost Estimate
are:

() reasomable,
(i} consistent with the Scope of Work, and
(i) consistent with sound englneering practices.

if the Government Entity requests an explanation, the Government Entity shall, within ten (10)
business days after receipt of the explanation,

(a) change the Scope of Work in accordance with paragraph 13, below, or

{B) direct the Campany to continue with the Design Work without a change in the Scope of Work, but
reserving ta the Government Entity the right to dispute the reasonableness of the costs to be paid
the Company under paragraph 94, below, in accordance with the dispute resclution precedures in
paragraph 16, below, or

{c) direct the Com pany to discontinue performing the Design Work pending resolution, pursuant fo
paragraph 16, below, of any dispute regarding the reasongableness of the costs, n which event the
Desiqn Schedule will be adjusted to reflect the delay, or

{d} notify the Company itt writing that this Agreement is terminated.
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In the event the Gevetnment Entity terminates this Agreement or discontinues the performance of the
Design Work undar subparagraph (c}, above, for more than rinety (90) days, the Government Entity
shalt pay the Campany for ali eosts incurred by the Company in its performance of the Dasign Work
prior to the date the Company receives the Govemnment Entity's notice of termination, plus any costs
ingurred by the Company for materials and other ftems ordered or procured by the Company with the
prior authorization of the Government Entity in order te meet the schedule for the Conversion Project.
The foregeing payment obligation shall survive any termination of this Agreement.

13. (a) Either party may, at any time, by writien notice thereof to the other Party, request changes to the
Scope of Work (a "Request for Change”). No Request for Change shafl be effective and binding
upon the parties unless signed by an avthorized representative of each party. If any approved
Redquest for Change would cause an increase in the cost of, or the time required for, the
performance of any part of the Design Work, an equitable adjustment in the Peslgn Cost Estimate
and the Design Schedule shali be made to refiect such increase. The parlies shall negotiate in
good faith with the obfective of agreeing In writing on a mutuslly acceptable equitable adjustment.
If the parties are unable to agree upon the terms of the equitable adjustrment, eithar party may
submit the matter for resolution pursuant to the dispute resolution procedures in paragraph 16,
below. Notwithstanding any dispute or defay in reaching agreement or amriving at a mutually
acceptable equitable adjustment, each party shall, if requested by the other parly, proceed with
the Design Work in accordance with the Request for Change. Any such request to proceed must
be accompanied by a written statement setting forth the requesting party's reasons for rejacting
the proposed equitable adjustrent of the other party.

{b) The Desigh Cost Estimate and/or the Design Schedule shall be equitably adjusted from time to
time fo reflect any change in the costs or time required to perform the Design Work o the extent
guch change is caused by: {i) any Force Majeure Event under paragraph 17, below, (i) the
discovery of any condition within the Conversion Area which affects the scope, cost, schedule or
other aspect of the Design Work and was not known by or disciosed to the affected party prior to
the daie of this Agreement, or (i) any change or inaccuracy in any assumptions regarding the
scope, cost, schedule or other aspect of the Design Work which are expressly identified by the
parties In the final Scope of Work. Upen the request of either party, the parties will negotiate in
good faith with the objective of agreeing in writing on a mutually accepiable equitable adjustment.
If, at any time thereafter, the parties are unable o agree upon the terms of the equitable
adjustment, either parly may submit the matter for resolation pursuant {o the dispuie resolution
provisions in paragraph 16, below,

14. Upon compiletion of the Design Work (i.e., the date ors which the Project Plan is final under
paragraph 10, above, either by mutual agreement of the parties or as established through the dispute
resolution procedures}, the Government Entity shall pay the Company all actual, reasonable costs to
the Cempany for the Design Work {which, if disputed in good faith by the Govermnment Entity, may be
subritted by sither party for resolution pursuant fo the dispute resolution provisions in paragraph 18,
balow}, plus any costs incurred by the Company for materials and other jtems ordered by the
Company with the prior authorization of the Government Entity in order to mest the schedule for the
Conversion Project. If, thereafter, the Construction Agreement is executed by the pariies and the
Conversion Project is completed within five (5} years from the date of this Agreement, the full amount
of the costs incurred by the Company in its performance of the Dasign Work shall be inciuded in the
"Shared Company Costs" under the Construction Agreement and any payment of such amounts
under this Agreement shall be credited to the Government Entity int calculating the "Net Amount”
payable under the Construction Agreement,

15. Within sixty (60) business days after completion of the Design Work, the Company shall issue to the
Govemment Entity an itemized inveice for the amounts payable under this Agreement. Such inveice
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shall be In a form mutually agreed upon by the Company and the Government Entity and shall, at a
minimum, itemize the design and engineering costs, including and listing separately inspection, labor,
materials and equipment. In the avent the Government Entity does not verify such invoice within ten
(10) business days of receipt, the Government Entity shall provide a written request to the Company
specifying the additional information needed to verify the invoice, The Company will provide, within a
reasonable period after receipt of any request, such documentation and information as the
Govemment Extity may reasonably request to verify such invoice, The Government Entify shall pay
the Company all amounts payable under this Agresment within thirty (30) days after receipt of the
Company's invoice. Payment as provided i this Agreement shall be full compensation for the
Company's performance of the Design Wark, including without limitation all services rendered and all
matesials, supplies, equipment, and incidentals necessary to complete the Design Werk.

16. Dispute Resolution Pracedures!

(a) Any dispute, disagreement or claim arising out of or concerning this Agreement must first e
presented to and considerad by the pariies. A party who wishes dispute reselution shall notify the
other parly in writing as to the nature of the dispute. Each parly shall appoint a representative
who shall be responsible for representing the party's interests, The represeniatives shall
exercise good faith efforts to resolve the dispute. Any dispute that is not resolved within ten (10}
business days of the date the disagreement was first ralsed by writien notice shall be referred by
the parfies’ representatives in writing to the senior managetnent of the parties for resolution. In
the event the senior management are unable to resolve the dispute within twenty (20) business
days (or such other period as the paslies may agree upon), each party may pursue resolutfon of
the dispute through other legal means consistent with the terms of this Agreement. All
negotiations pursuant to these procedures for the resolution of disputes shall be confidential and
shall be freated as compromise and settlement negofiations for purposes of the state and faderal
fules of evidence.

{b) Any claim er dispute arising hereunder which refates to the Scope of Work, Dasign Cost
Estimate, 2nd Deslgn Schedule under paragraph 4, above; the Project Plan under paragraph 10,
above; or any Request for Change {including, without imitation, any associated equitable
adjustment) under paragraph 13, above; and is not resclved by senicr management within the
time permitted under paragraph 16(a}, above, shall be rescived by arbitration in Seattle,
Washington, under the Construction Industry Arbitsation Rules of the American Arbitration
Association then in effect. The decision{s) of the arbitrator(s) shall be final, conciusive and
binding upen the Parties. All other disputes shall be resolved by titigation in any court or
governmental agency, as appiicable, having jurisdiction over the Parties and the dispute.

(¢} In connection with any arbitration under this paragraph 15, costs of the arbitrator(s), hearing
rooms and other common costs shall be divided equally among the pardies. Each party shall
bear the cost and expense of preparing and prasenting its own case {including, but not limited to,
itz own attomeys' fees); provided, that, in any arbitration, the arbitrator(s) may require, as part of
his or her decision, relmbursement of all or a portion of the prevailing party's costs and expenses
by the other party.

(d) Unless otherwise agreed by the parfies in writing, the parties shall continue to perform thelr
respective obligations under this Agraement during the pendency of any dispute.

17. In the event that either party Is prevented or delayed in the performance of any of its obligations under
this Agreement by reason beyond its reasonable control (a "Force Majeure Event'), then that party's
performance shall be excused during the Force Majeure Event. Force Majeure Events shall include,
withaut limitation, war; &lvil disturbance; flood, earthquake or other Act of Ged; storm, earthquake or
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18.

19

20

21,

other condition which necessitates the mobillzation of the personnel of a pary or its confractors ts
restare utility service to customers; faws, regulations, ruies or arders of any governmental agency,
sabotage; strikes or similar labor disputes involving personnel of a party, its confractors or a third
party; or any failure or defay in the performance by the other party, or a third party whe is not an
employee, agent or contractor of the party claiming a Force Majeure Event, in connection with the
Work or this Agréement, Upon removal or terrtination of the Force Majeure Event, the party clairming
a Force Majeure Event shall premptly perform the affected obligations in an orderly and expedited
manner under this Agreement or procure a substitute for such obflgation. The parties shall use ai
commercially reasonable efforts to efitninate of minimize any delay caused by a Force Majeure Event.

This Agreement is subject to the General Rules and Provisions set forth In Tariff Schedule 80 of the
Company's electric Tariff G and to Scheduje 74 of such Tariff as approved by the Washingion Utilities
and Transporiation Commission and In effect as of the date of this Agreement.

Any notice under this Agreement shalf be in writing and shall be faxed (with a copy followed by mail or

hand delivery), defivered in persen, or maiied, properly addressed and stamped with the reguired
postage, to the intended recipient 2 follows:

it to the Goverpment Enfity:

Attn:
Fax:
If io the Company: Puget Sound Energy, inc.
Attn:
Fax:

Elther parly may change its address specified in this paragraph by giving the other party notice of such
change in accordance with this paragraph.

This Agreement shall in al| respects be interpreted, construed and enforced in accordance with the
laws of the State of Washington {without reference to rules goveming corflict of laws), except {o tha
extent such laws may be preem pted by the iaws of the United States of America,

This Agreement constitutes the entire agreemeant of the parties with respect to the subject matter
hereof and all sther agreements and understandings of the Parties, whether written or orai, with
respect to the subject matter of this Agreement are hereby superseded in their entirefies.
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22. This Agreement shall be binding upen and inure to the benefit of the respective successors, assigns;
purchasers, and transferees of the parties, including but not limited to, any entity to which the rights or
obligations of a party are assigned, delegated, or transferred in any corporate reciganization, change
of organization, of purchase or transfer of assets by or to another corporation, parnership,
association, or other business organization or division thereof.

Government Entity: Company:

PUGET SOUND ENERGY, ING.

BY BY
ITS ITS
Date Signed Date Signed,

Approved as to foim:
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Attachment “B" ~ Project Construction Agreement

SCHEDULE 74 UNDERGROUND CONVERSION AGREEMENT

THIS Agreement, dated as of this day of , 200__, Is made by and
between . @ {the
“Government Entity’), and PUGET SOUND ENERGY, Inc, 2 Washington Cerporation (the “Company™.

RECITALS

A. The Company is a public service company engaged in the sale and distribution of efectrie
energy, and pursuant to its franchise or other rights from the Government Entity, currently locates its
electric distribution facilities within the jurisdictional boundaries of the Government Enitity.

B. The Government Entity has determined that it is necessary to replace the existing overhead
electric distribution system within the area specified in the Project Plan (as defined below) (the
“Conversion Area") with a comparable underground electric distribution system, alf as more specifically
described in the Project Plan (the "Conversion Project™.

C. The Government Entity and the Company have previously entered into a Project Design
Agreement dated as of - (the "Design Agreement™, pursuant to which the patties completed
certaln engineering design, cost assessment, operating rights plasining and other prefiminary work relating
1o the Conversion Project and, in connection with that effort, developed the Project Plan.

D. The Goverment Entity and the Company wish to execute this written contract in accordance
with Schedule 74 of the Company's Electric Tariff G ("Schedule 74"y to govemn the completion of the
Conversion Project, which both parties intend shall qualify as an underground conversion under the terms
of Schedule 74.

AGREEMENT
The Gevernment Eniity and the Company therefore agree as follows:;
1. Definitions.

(a) Unless specifically defined otherwise herein, all terms dafined in Schedule 74 shall have the same
meanings when used in this Agreement, including, without iimnitation, the following:

i} Cost of Conversion;

i Public Thoroughfare;

i} Temporary Service;

v} Trenching and Restoration;

v} Underground Distribufion System; and
vi) Underground Service Lines.

{b) "Company-Initiated Upgrade” shall mean any feature of the Underground Distribution System
which is required by the Company and is not reasonably required to make the Underground
Distribution System comparable to the overhead distribution system being replaced. For
purposes of the foregoing, a "comparable” system shall include, unless the Parties otherwise
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agree, the number of empty ducts (not to exceed twe (2}, typically having a diameter of 8" or less)
of such diameter and number as may be specified and agreed upon in the Project Plan necessary
1o replicate the icad-carrying capacity (system amperage class) of the overhead system being
replaced.

(¢} “Estimated Reimbursable Private Conversion Costs” shall mean the Company’s good faith
estimate of the Reimbursable Private Conversion Costs, as specified in the Project Plan and as
changed and adjusted from tirme to time in accordance with Section 6, below.

{d) "Estimaied Reimbursable Temporary Service Costs" shall mean the Company's good falth
astimate of the Reimbursable Temporary Service Costs, as specified in the Project Plan and as
changed and adjusted from time {o #ime in accordance with Section 6, below.

(e} "Estimated Reimbtrsable Upgrade Costs” shall mean the Company's good faith estimale of the
Reimbursable Upgrade Costs, as specified in the Project Pian and as changed and adjustad from
tima to time in accordance with Section 6, below,

(f “Estimated Shared Company Costs” shalf mean the Company's good faith estimate of the Shared
Company Costs, as specified in the Project Plan and as changed and adjusted from time to fime
in accordance with Section 6, below,

(g} “Estimated Shared Government Costs” shall mean the Government Entity's good faith estimate of
the Shared Government Costs, as specified in the Project Plan and as changed and adjusted
from time to time in accordance with Section &, halow.

(h} "Govemment-Requested Upgrade”™ shafl mean any feature of the bndarground Distribution
System which Is requasted by the Government Enfity and is not reascnably required to make the
Underground Distribution System comparable to the overhead distribution systern being replaced.
For purposes of the-foregoing, any emply ducts instalied at the request of the Government Entity
shall be a Government-Requested Upgrade.

(i} *Parly’ shail mean either the Company, the Government Entity, or both.

{it “Private Property Conversion” shall mean that portion, if any, of the Conversien Project for which
the existing overhead alectric distribution system is located, as of the date determined in
accordance with Schedule 74, {i) outside of the Public Thoroughfare, or (i) pursuant to rights not
derived from 2 franchise previously gmnted by the Government Entity or pursuant to rights not
otherwise previously granted by the Government Entity.

(k) “Project Plan* shall mean the preject plan developed by tha Parties under the Design Agreement
and attached herato as Exhibit A, as the same may be changed and amendad from ime to fime in
gocordanece with Sectien 8, below, The Project Plan includes, among other things, (i) & detailed
description of the Work that is required to be performed by each Party and any third party, (i) the
applicable requirements and specifications for the Work, (il a description of the Operating Rights
that are requiret o be abtained by each Party for the Conversion Project (and the requirements
and specifications with respeact thereto), (iv} an itemization and summary of the Estimated Shared
Company Costs, Estimated Shared Government Costs, Estimated Reimbursable Private
Conversion Costs (if any), Estimated Relmbussable Temporary Service Costs (if any) and
Estimated Reimbursable Upgrade Costs (if any}, and {v} the Work Schedule.
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{l “Operating Rights” shall mean sufficient space and legal rights for the construction, aperation,
repair, and malntenance of the Underground Distribution System.

(m) “Reimbursable Private Conversion Casts” shall mean {}) all Costs of Conversion, if any, incurred
by the Company which are attributable to a Private Property Conversion, less (i} the distribution
pole replacament costs (if any) that would be avoided by the Company on account of such Private
Property Conversian, as determined consistent with the applicable Company distribetion facilities
replacement program, plus (iif) just compensation as provided by law for the Company's interests
in real property on which such existing overhead distribution system was located prior to
conversion; provided that the portion of the Reimbursable Private Conversion Costs atfributabls to
the Costs of Conversion under subparagraph f) of this paragraph shall not exceed the Estimated
Reimbursable Private Conversion Costs without the prior written authorization of the Government

Entity.

(n) “Reimbursable Temporary Service Costs” shall mean ali costs incutred by the Company which
are attributable to (i) any facilities installed as part of the Conversion Project to provide Temporary
Service, as provided for in Schedule 74, and (i) the removal of any facilities installed to provide
Temporary Service (less salvage value of removed equipment); provided that the Relmbursaple
Temporary Service Costs shall not exceed the Estimated Reimbursable Temporary Service Costs
without the prior written authorization of the Government Entity.

(o} "Reimbursable Upgrade Casts™ shalt mean all Costs of Conversion incurred by the Company
which are atfributable to any Government-Requested Upgrade; provided that the Reimbursable
Upgrade Costs shail not excesd the Estimated Reimbursable Upgrade Costs without the prior
written authorization of the Government Entity.

(p) "Shared Company Costs” shall mean all Costs of Conversion (other than Reimbursable Lipgrade
Costs, Reimbursable Private Conversion Costs and Reimbursable Temporary Service Costs)
incurred by the Company in connection with the Converslon Project; provided, however, that the
Shared Company Cosfs shall not exceed the Estimated Shared Company Costs without the prior
written authorization of the Government Entity. For the avoidance of doubt, the "Shared Company
Costs" shall, as and to the extent spacified In the Design Agreement, include the actual,
reagonable costs to the Company for the "Design Work” performed by the Company under the
Design Agreernernt.

(@) "Shared Govermment Costs” shall mean all Costs of Conversion incurred by the Governmant
Entity in connection with (i) any duct and vault installation Work which the Parties have specified
in the Project Plan is to be performed by the Government Entlty as part of the Govemment Work,
and {ii) the acquisition of any Operating Rights which the Parties have, by mutual agreement,
specified in the Project Plan are to be obtained by the Gavernment Entity for the Conversion
Praject, but only to the extent attributable to that portion of such Cperating Rights which is
necessary to accommodate the facilities of the Company; provided, however, that the Shared
Government Costs shall not exceed the Estimated Shared Government Costs without the prior
written authorization of the Company.

{r} "Total Shared Costs" shail mean the sum of the Shared Company Costs and the Shared
Government Costs. For the aveidance of doubt, the Total Shared Costs shal! not include, without
limitation, (i) costs to the Government Entity for Trenching and Restoration, or {ii} costs associated
with any joint use of trenches by other utilities as permitted under Section 3B).
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2.

3.

(8) "Work™ shalt mean all work tc be performed in connection with ¢he Conversion Project, as more
specifically described in the Project Plan, including, without fimiation, the Cempany Work (as
defined in Section 2(a), below) and the Government Work (as defined in Section 3(a), below).

) "Work Schedule” shall mean the schedule specified in the Project Plan which sets forth the
milestones for completing the Work, as the same may be changed and amended from time to
time in accordance with Section 8, below,

Qbligations of the Co

{a} Subjgctto the terms and conditions of this Agreement, the Company shall do tha following as
specified in, and in accordance with the design and construction specifications and other
requirements set forth in, the Project Plan (the "Company Work"):

iy furnish and install an Underground Distribution System within the Cenversion Area
(excluding any duct and vaul installation or other Work which the Parties have
specified in the Project Plan is to be performed by the Government Entity);

iy provide a Company inspector on-site at the times specified in the Work Schedule to
inspect the performance of any duct and vault installation Work which the Paries
have specified in the Project Plan is to be performed by the Government Entity; and

iiy upon connection of those persons or enfifies to be served by the- Underground
Distribution Sysiem and removal of facilities of any other utiiities that are connected to
the poles of the overhead system, remove the existing overhead syatem (including
associated wires and Company-owned poles) of 15,000 volts or less within the
Conversion Area except for Temporary Services.

(b) Upon tequest of the Government Entity, the Company shall provide periodic reports of the
progress of the Company Work dentifylng () the Company Work completed to date, (i) the
Campany Work yet to be completed, and (fif} an estimate regarding whether the Conversion
Project is on target with respect to the Estimated Shared Company Costs, the Estimated
Reimbursable Private Conversion Costs (if any), the Estimated Reimbursable Temporary Service
Costs {if any), the Estimated Reimbursable Upgrade Costs (if any) and the Werk Schedule.

{c) Exceptas ctherwise provided in the Company's Electric Tariff G, the Company shail own, operate
and maintain all electrical facilities installed pursuant to this Agreement including, but not imited
to, the Underground Distribution System and Undergrouind Service Lines.

{d} Subject to the terms and conditions of this Agreement, the Company shall perform all Company
Work in aceordance with the Project Plan, the Work Schedule and this Agreement.

Obiligations of the Government Eplity.

(a) Suhject io the terms and conditions of this Agreement, the Govemment Entity shall do the
following as specified s, and In accordance with the design and constytction specifications and
other requirements set forth in, the Project Plan (the "Government Work™):

i) provide the Trenching and Restoration;

i} perform the surveying for alignment and grades for ducts and vaults; and

iy perform any duct and vault Installation and other Werk which the Parties have
specified In the Project Plan is te be performed by the Government Entity.
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(b) Other utliities may be permitted by the Government Entity to use the trenches provided by the
Government Entity for the installation of their facilities so long as such facilities or the installation
thereof de not interfere {as determined pursuant to the Company's electrical standards) with the
Underground Distribution System or the installation or maintenance theraof. Any such use of the
trenches by other utilities shall be done subject to and in accordance with the joint trench design
specifications and installation drawings set forth or otherwise Identified in the Project Plan, and the
Government Entity shall be respensible for the coordination of the design and installation of the
facllities of the other utilities to ensure compliance with such specifications and drawings,

{c) Upon request of the Company, the Govemment Entity shall pravide periodic reperts of the
progress of the Governmaent Work identifying () the Govemment Work completed to date, (i) the
Government Work yet to be completed, and (i) an estimate regarding whether the Conversion
Projact is on target with respect to the Estimated Shared Government Costs and the Work
Schedule,

{d) The Government Entity shall be responsible for coordinating all work to be performed In
connection with the street improvement program within the Conversion Araa.

{e} Subject {o the terms and conditions of this Agreament, the Govemment Entity shall perform all
Government Work in accordance with the Project Plan, the Work Schadule and this Agresment.

4. Work Schedule,

(a) The Government Entity and the Company have agreed upon the Work Schedule as set forth in
the Project Plan. Changes to the Work Schedule shall be made oniy in accordance with
Seclion 6, helow,

(b} Promptly following the execution of thls Agreement, and upon completion by the Government
Entity of any nacessary preliminary work, the Govermment Entity shall hold a preconstruction
meeling involving all participants in the Conversion Preject to review project dasign, coordination
requirements, work sequencing and related premobilization requirements. Following the
preconstruction meeting, the Government Entity shall give the Company written notice to proceed
with the Work at feast ten (10) business days prior to the commencement date specified in the
Work Schedule.

(c) Subject to the terms and conditions of this Agreement, each Party shall perform the Work
assigned to it under this Agreement in accordance with the Work Scheduls. Sc long as the
Cempany performs the Campany Work in accordancs with the Werk Schedufe, the Company
shall not be liable to the Government Entity (or its agents, servants, employees, confractars,
subcontractors, or representatives) for any claims, actions, damages, or Hahility asserted or
arising out of delays in the Work Schedule.

5. Location of Facilities.
Al facilities of the Company installed within the Conversion Area pursuant to this Agreement shali be

located, and alf related Operating Rights shall ba obtained, in the manner set forth In the applicable |
provisions of Schedule 74, as spacified by the Parties in the Project Plan. l
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6. Changes.
(a) Either Party may, at any fime, by written notice thereof to the other Party, request changes in the

{b)

(e}

(d)

Waork within the general scope of this Agreement (a "Request for Change™), inciuding, but not
limited to: (i) changes in, substitutions for, additions to or deletions of any Work; (i} changes in the
specifications, drawings and other requirements in the Project Plan, (i) changes in the Work
Schedule, and {iv) changes in the location, alignment, dimensions or design of items included in
the Work. No Request for Change shail be effective and binding upon the Parties unless signed
by an authorized representative of each Parly.

If any change included in ant approved Request for Change would cause a change In the cost of,
o the time required for, the performance of any part of the Work, an equitable adjustment shail be
made in the Estimated Shared Company Costs, the Estimated Shared Government Costs, the
Estlmated Reimbursable Private Conversien Costs (if any), the Estimated Reimbursable
Temporary Service Costs (if any), the Estimated Reimbursable Upgrade Costs (if any) and/for the
Woaork Schedule to reflect such change. The Parties shall negotiate in good faith with the objective
of agreeing in wrlting on a mutually acceptable equitable adjustment. If the Parties are unable to
agree upen the terms of the equitable adjustment, either Party may submit the matter for
resolution pursuant to the dispute resolution provisions in Section 10, below.

The Work Schedule, the Eétimated Sharad Company Costs, the Estimated Shared Government
Cosls, the Estimated Reimbursable Private Conversion Costs, the Estimated Reimbursable
Temporary Service Costs and/or the Estimated Reimbursable Upgrade Costs shall be further
equitably adjusted from time to fime to reflect any ehange in the costs or time required lo perform
the Work to the extent such change is caused by: {i) any Force Majeure Event under Section 11,
below, (i) the discovery of any condition within the Conversion Area which affacts the scepe, cost,
schedule or other aspect of the Work and was not known by or disclosed to the affecied Party
prior to the date of this Agreement, or {iii} any change or inaccuracy in any assumptions regarding
the scope, cost, schedule or other aspect of the Work which are expressly identified by the Parties
in the Project Plan. Upon the request of either Party, the Partles will negotiate in good faith with
the objective of agreeing In writing on a mutually acceptable equitable adjustment, i, at any time
thereaRer, the Parfies are unable to agree upon the terms of the equitable adjustment, either
Party may submit the matter for resofution pursuant to the dispute resoluiion provisions in

Section 10, below.

Notwithstanding any dispute or delay in reaching agreement er arriving at a mutually acceptable

equitable adjustment, each Party shall, if requested by the other Party, proceed with the Work in
acoordance with any approved Request for Change. Any request io proceed hereunder must be
accompanied by a written statement seiting forth the requesting Party's reasons for rejecting the
proposed equitable adjustment of the other Party.

7. Compensation and Payment.

(a)

Subject to and in accordance with the terms and conditions of this Agreement {including, without
Emitation, the payment procedures set forth in this Section 7), payment irt connection with the
Convarsion Project and this Agreement shall be as follows:

i) The Total Shared Costs shall be allocated to the Parties in the following percentages:
{A) sixty percent (60%) to the Company, and (8)forty percent (40%) to the
Government Entity.
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i} The Govemment Entity shall pay one hundred percent (100%) of all Reimbursable
Private Conversion Costs, if any.
iy The Government Entity shall pay one hundred percent (100%) of all Reimbursable
Upgrade Costs, if any.
iv) The Govemment Entity shall pay one hundred percent (100%) of all Reimbursable
Temporary Service Costs, if any.
v) The Gavernment Entity shall pay one hundred percent (100%) of the costs it incurs to
perform that portion of the Government Work specified in Secfion 3(a)(i} and (i) (Le.,
Trenching and Restoration and surveying).
vi) The Company shall pay one hundred percent {100%) of the costs it incurs to design,
provide and construct any Company-Initiated Upgrade.
vily The Company shall pay one tundred percent {100%) of the costs it incurs to obtain
Operating Rights outside the Public Thoroughfare.

{b) Based an the =llocation of responsibilities set forth in Section 7(a), above, the Parties shall
determins the net amount payable by the Government Entity or the Company, as applicable, to
the other Parly under this Agreement (the “Net Amount"). The Net Amount shall be determined
by using the amount of the Total Shared Costs aflocated to the Government Entity under
Section 7(a)(i), and adjusting such amount as follows:

) Subtracting (as a credit o the Government Entity} the amount of the Shared
Covarnment Costs,
i} Adding (as a credit to the Company) the amount of all Relmbursable Private
Conversion Costs, Reimbursable Upgrade Costs and Reimbursable Temporary
Service Costs,
fii) Subtracting {as a credit to the Government Entity} any payments previcusly made to
the Company by the Govemment Entity under the Design Agreement whigh, under
the terms of the Design Agreement, are to be credited fo the Government Entity
under this Agreement.
The Net Amount, as 50 calculated, (A} will be an amount payable to the Company if it is a positive
number, and (B) shall be an amount payable to the Government Entity if if iz 2 negalive number.

(e} Within sixty (60) business days of completion of the Conversion Prolect, the Government Entity
shall provide the Company with an itemization of the Shared Government Costs {the "Government
Itemization”), together with such documentation and information as the Company may reasonably
request to verify the Government itemization. The Government itemization shafl, at 2 minimum,
break down the Shared Government Costs by the following categories, as applicable: {i) property
and related costs incurred andfor paid by the Govemmant Entity, including any costs of obtaining
Operating Rights, and (). construction costs incurred and/or paid by the Government Entity,
including and listing separately inspection, [zbor, materials and equipment, overhead and all costs
charged by any agent, contractor or subcontractor of the Gavernment Entity.

{d} Within thirfy (30) business days after the Company's receipt of the Government ltemization and

requested documentation and information, the Company shall provide the Government Entity &
written statement (the "Company Statement”) shawing (i} an itemization of the Shared Company
Costs, (if) the Parties’ relative share of the Total Shered Costs based on the Company's
itemization of the Shared Company Costs and the Government Entity's itemization of the Shared
Government Costs set forth in the Government Itemization, (jii) any Relmbursable Private
Conversion Costs, (iv) any Reimbursable Upgrade Costs, (v) any Reimbursable Temporary
Service Costs, (vi) any credits to the Government Entity for payments previcusty made to the
Company by the Government Entity under the Lesign Agreement which, under the terms of the
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Desigh Agreement, are to be credited to the Government Entity under this Agreement, and

(vii} the Net Ameunt, as determined in accardance with Section 7(b}, above, together with such
documentation and Information as the Government Entity may reasonably reguest to verify the
Company Statement. The itemization of the Shared Company Costs included in the Company
Statement shall, at 2 minimum, break down the Shared Company Costs by the following
categories, as applicable: (i} design and engineering costs, and (i} construction costs, including
and fisting separately inspection, Jabor, maferials and equipment, overhead and all costs charged
by any agent, contractor or subcontractor of the Company.

(8) Within thirty (30) business days after the Government Entity's receipt of the Company Statement
and requested documentation and information, the Net Amount shall be paid by the owing Party to
the other Parly, as specified in the Company Statement.

8. Indemnification.

{a) The Govemmaent Entity releases and shall defend, indemnify and hold the Company harmless
from all claims, losses, harm, fabilities, damages, costs and expenses {including, but not limited
to, reasonable atiorneys’ fees) caused by or arising out of any negligent act or omissfon or willful
miscenduct of the Government Entity i its performance under this Agreement. During the
performance of such activities the Govemnment Entity's employees or contractors shall at all times
remain employees or contractors, respectively, of the Government Entity.

{b) The Company releases and shali defend, indemnify and hold the Government Entity harmisss
from all claims, losses, harm, liabilities, damages, costs and expenses {including, bui not limited
to, reasonable attorneys' fees) caused by or arising out of any negligent act or omission or willful
risconduct of the Company in its performance under this Agreement. During the performance of
such activitfes the Company's émployees or contractors shalf at all times remain employees or
contractors, respectively, of the Company.

(€} Selely for purposes of enforcing the indemnification obllgations of a Parly undsr this Section 8,
each Party expressly waives its immunity under Title 51 of the Revised Code of Washington, the
Industria! Insurance Act, and agrees that the obligation to indemnify, defend and hold harmless
provided for in this Section 8 extends {o any such clalm brought against the indemnified Party by
oF on behalf of any employee of the indemnifying Parly. The foreguing waiver shall not in any way
preciude the indemnifying Party from raising such immunity as a defense against any claim
brought against the indemnifying Party by any of its employaes.

9. Conversion of Service to Customers within Cenversion Area,

(a) Upon commencement of the Work, the Government Entity shalt notify all persons and enfities
within the Conversion Area that service lines to such customers must be converted from overhead
to underground service within the applicable statutory period following written notice from the
Government Entity that service from underground facliifies are available in accordance wilh RCW
35.06.050. Upon the request of any customer, other than a single family residential customer,
within the Conversion Area, the Company shall remove the ovarhead system and connect such
persons’ and entities' Underground Service Lines to the Underground Distribution System.

(b) The Parties acknowledge that single family residences within the Conversion Area must (i}
provide a service trench and condutt, in accordance with the Company's specifications, from the
undergreund mieter base to the peint of service provided during the conversion, and {ii) pay for the
secondary service conductors as defiried in Schedule 85 of the Company's Electric Tariff G. The
Government Enfity shall exercise its authority to arder disconnaction and removal of overhead
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facilities with respect to owners falling to convert service lines from overhead to underground
within the timefines provided in RCW 35.96.050,

40. Dispute Resolution,

(g} Any dispute, disagreement or clafrm arising cut of or concerning this Agreement must first be
presented to and considered by the Parties. A Party who wishes dispute resolution shali notify the
other Party In writing as 1o the nature of the dispute. Each Party shall appoint a representative
who shall be responsible for representing the Party’s interests, Tha representatives shall exercise
good faith efforts to resclve the dispute. Any dispute that f& not resolved within ten (10} business
days of the date the disagreement was first raised by witilen nolice shalt be referred by the
Parties’ representatives in writing to the senicr management of the Parties for resolution. In the
event the senior management are unable 1o resoive the dispute within twenty (20} business days
(or such other period as the Partles may agree upon), each Parly may pursue resclution of the
dispute through other legal means consistent with the terms of this Agreement. All negotiations
pursuant o these procedures for the resolution of disputes shall be confidential and shall be
treated as compromise and seitlement negotiations for purposes of the state and federat rules of
evidence.

(b) Any claim or dispute arising hereunder which refates to any Request for Change or any equitable
adjustment under Section 8, above, or the compensation payable by or to either Party under
Section 7, above, and which is nat resoived by senior management within the time permitted
under Section 10(a), above, shall be resclved by arbiteation in Seattle, Washington, under the
Construction industry Arbitration Rules of the American Arbltration Association then in effect. The
dacisian{s) of the arhitrator(s) shall be final, conciusive and binding upon the Parties, All ather
disputes shail be resolved by litigation in any court or gavernmental agency, as applicable, having
jurisdiction over the Parfies and the dispute.

(e} In connection with any arbiiration under this Section 10, costs of the arbitrator(s), hearing raoms
and other common costs shall be divided equaly among the Parties. Each Parly shall bear the
cost and expense of preparing and presenting its own case (including, but not limited to, its own
attorneys' fees); provided, that, in any arbitration, the arbitrator(s) may require, as part of his or
her decision, reimbursement of zit or a portion of the prevailing Parly's costs and expenses
(inciuding, but not limited to, reascnable attorneys’ fees) by the other Party.

(d) Unless atherwise agreed by the Parties in writing, the Parfies shall continue to perform their
respective ohtigations under this Agreement during the pendency of any dispute.

11. Uncontrollzble Forces.

In the event that elther Party is prevented or defayed in the performance of any of its obligations under
this Agreement by reason beyond its reasonable control (a "Foree Majeure Event"), then that Party’s
performance shall be excused during the Force Majeure Event. Force Majeure Events shall include,
without limitation, war; civil disturbance: flood, earthquake or other Act of God; storm, earthquake or
ather candition which necessitates the mobilization of the personnel of a Parly or its contractars to
restore ulliity service to customers; laws, regulafions, rules ar crders of any governmental agency,;
sabotage; strkes or simllar lsbor disputes involving personnel of a Party, its contractors or a third
party; or any failure or delay in the performance by the other Party, or a third party whe is not an
employee, agent or confractor of the Party claiming a Force Majeure Event, in connection with the
Work or this Agreement. Upon remeval or termination of the Force Majetre Event, the Party claiming
a Force Majeure Event shall promptly perform the affected obligations in an orderly and expedited
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manner under this Agreement or procure a substitute for such obligation. The Partles shall use all
commerciatly reasonable efforts to eliminate or miriimize any delay caused by a Force Majeure Event.

12. Insurance,

{a) PSE shall, and shall require each of its confractors to, secure and maintain in force throughout the
duration of the Conversion Project (or, if sooner, until termination of this Agreement)
comprehensive general Eability insurances, with a minimum coverage of § per
cccurrence and § aggregate for personal injury; and $ per
occurrencefaggregate for property damages, and professional llability insurance in the amount of

(®) The Government Entity shall enaure that each of its contractors performing any Government Work
secures and maintains in farce throughout the duration of the Converslon Project (or, if sooner,
until termination of this Agreament) insitrance policies having the same coverage, amounts and
limits as specified Section 12(g}, above. 3

(6} Inlieu of the insurance requirements set forth In Section 12(a), above, the Company may seif-
insure against such risks in such amounts as are consistent with good ufility practice. Upon the
Government Entity's request, the Company shall pravide the Government Entity with reasonable
written evidence that the Company is maintaining such self-insurance.

13. Other.

{a) Agreement Subject To Tariff. This Agreement is subject to the General Rules and Provisions set
forth in Yariff Schedule 80 of the Company's electrical Tariff G and to Schedule 74 of such Tariff
as approved by the Washington Utilities and Transpartation Commission and in effect as of the
date of this Agreement.

(b} Termination. The Government Entity reserves the right to terminate the Conversion Project and
this Agreement upon written notice to the Company. In the event that the Government Entity
terminates the Conversion Praject and this Agreement, the Government Entily shall reimburse the
Company for all costs reasonably incurred by the Company ia sonnection with the Werk
performed prior to the effective date of termination. In such event, the costs reimbursable to the
Company {i) shalf not be reduced by any Shared Government Costs or other costs incurred by the
Government Entity, and (ii) shall be paid within thirty (30) days after the recelpt of the Company's
invaice therefor. Sections 1, 5,7, 8,9, 10, 11 and 13 shall survive any termination of the
Conversion Project and/or this Agreement,

(¢) Facllities Greater Then 15,000 Volts, Nothing in this Agreement shall in any way affect the rights
or obligations of the Company under any previous agreements pertaining to the existing or future
facilities of greater than 15,000 Velts within the Conversion Area.

(dy Compliance With Law. The Pariies shall, in performing the Work under this Agreement, comply
with &l applicable tederal, state, and local laws, ordihances, and regulations.

{e) No BDiscrimination. The Campany, with regard to the Work performed by the Company under this
Agreement, shall comply with all applicable laws refating te discrimination on the basis race, color,
natienal erigin, religion, creed, age, sex, or the presence of any physical or sensory handicap in
the selection and retention of employees or procurernent of miaterials or supplies.
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(@

(h}

0

(k}

Independent Contractor, The Company and the Government Entity agree that the Company is an
Independent contractor with respect to the Work and this Agreement. The Company is acting to
preserve and protect its facilities and is not acting for the Government Entity in performing the
Work. Nothing in this Agresment shall be considered to create the refationship of employer and
employae between the Parties. Neitherthe Company nor any empicyee of the Company shall be
entitled fo any benefits accorded employees of the Government Entity by virtus of the Werk or this
Agreement. The Government Enfity shall not be responstbie for withholding or otherwise
deducting federal income tax or social security or contributing to the State Industrial Insurance
Praogram, or otherwise assuming the duties of an employer with respect to the Company, or any
employee of the Company.

Nonwalver of Rights or Remedies, No failure or delay of either Parly to insist upon or enforce

strict performance by the other Party of any provision of this Agreement or to exercise any other
right under this Agreement, and no course of dealing or performance with respect thereto, shall,
except to the extent provided in this Agreement, be construed as a waiver or, or choice of, or
relinquishment of any right under any provision of this Agreement or any right at law or equity not
otherwise provided for herein, The axpress waiver by either Party of any right or remedy under
this Agreement or at law or equity in a particular instance or circumstance shall not constitute 2
waiver thereof in any other instance or circumstance.

No Third Party Beneficiaries. There are no third-party beneficiaries of this Agreement. Naothing
confatned In this Agreement is intended 1o confer any tight or interest on anyone other than the
Parfies, thelr respective successors, assigns and legal representatives,

Governmental Authority. This Agreement is subject to the rules, regulations, orders and other
requirements, now or hereafter in effect, of all governmental regulatory authorities and courts
having jurisdiction over this Agreement, the Parties or either of them. Al iaws, erdinances, rules,
regulations, orders and other reguirements, now or hereafter In effect, of governmental regulatory
autharitles and courts that are required to be Incorporated info agreements of this character are by
this reference incorporated in this Agreement.

No Partpership. This Agreement shall not be interpreted or constried fo create an association,
joint venture or parinership batwesn the Parties or to impese any partnership obligations or liability
upon either Party, Further, neither Party shall have any right, power or authority to enter into any
agreement or undertaking for or on behalf of, to act as or be an agent or representative of, arto
otherwise bind the other Party.

Severability. In the event that any provision of this Agreement or the application of any such
provision shail be held invalid as to either Party or any clrcumstance by any court having
jurisdiction, such provision shall remain in force and effect to the maximum extent provided by
faw, and all other provisions of this Agreement and their application shall not be atfected thereby
but shall remain in force and effect umless a court or arbitrator holds they are not severable from
the invalid provigiens,
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Notice. Any notice under this Agreement shall be in writing and shall be faxed (with a copy
followed by mait or hand delivery), delivered in person, or mailed, properly addressed and
stamped with the required postage, to the intended recipient as foitows:

if to the Government Entity:
Atin;
Fax:
{0 the Company: Puget Sound Energy, inc.
Attn:
Fax:

Any Parly may change its address specified in this Section 13{) by giving the other Party notice of
such change in accordance with this Section 13()).

{m) Applicable Law. This Agreement shall in ali respects be interpreted, construed and enforeed in

")

(o)

accordance with the laws of the State of Washington {without reference to rules governing conflict
of laws), except to the éxtent such laws may be preempted by the laws of the United States of
America.

Entire Agreement. This Agreement constitutes the entire agreement of the Parties with respect to
the subject matter hereof and all other agreements and understandings of the Parties, whether
written or oral, with respect to the subject matter of this Agreement are hereby superseded in their
entireties; provided, however, that except as expressly set forth in this Agreement, nothing herein
is intended to or shall alter, amend or supersede the Design Agreament and the same shall
remain in full force and effact in accordance with its terms.

Successors and Assigns, This Agreement shall be binding upon and inure to the benefit of the
respective successors, assigns, purchasers, and transferees of the Paries, inciuding but not
fimited to, any entity to which the rights or obiigations of a Party are assigned, delagated, or
transferred in any corporate recrganization, change of organization, or purchase or fransfer of
assets by or to another corporation, partnership, association, or othar business organization or
division thereof.

Government Entity: Company:

PUGET SOUND ENERGY, INC,

BY BY

ITS iTS

Date Signed Date Signed
Approved as to farm:
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