RULE 9: EMPLOYMENT LISTS
Section 9.1 Eligible Lists (Amended 3/17/76)

The Manager shall establish and maintain such eligible lists for the
various classes of positions in the Classified Service as are necessary to
meet the needs of the Service. Candidates receiving a passing grade in
examinations shall be notified and be placed upon the proper employment
1ist in the order of their relative grades. When tie grades exist, all
persons with the highest score shall be submitted to the Appointing Power,

who shall then choose one person from the list. Ties in promotional tests
* \b‘
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Section 9.2 Duration of Lists (Amended 9/30/83) gqﬁ’u, WM}J

are governed by the provisions of 8.12.2.

The term of eligibility of each list and/or the names appear1ng thereon
normally shall be for one year unless extended. The Commission may,
however, approve a shorter term of efigibi1ity at the time it establishes a
particular list. Any list that has been in effect for as long as two years
by specfal permission of the Commission shall be abolished.

Section 9.3 Duration of Promotional E1igible Lists (Amended 4/21/76)

Promotional Eligible Lists for Captain, Lieutenant and Sergeant will be
effective for two calendar years from the effective date of that list. The
Commission will be the sole authority for determining whether to administer
promotional examinatidns.

Section 9.4 Removal From Emp]oymeht List (Amended 12/3/81)

The Manager may at any time remove the name of an eligible person from

an employment list for any one or more of the following causes:
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. A. A written request from the e]igibTe person that his name be temporarily
or permanently removed.

B. Failure to respond to the Commission's inquiry regarding eligible's
availability for certification.

C. Failure ‘to respond to notice to .appear for medical examination,
employment interview or Rejection Appeal Hearing.

D. Dec]ihing an pffer of‘permanent appointment.

E. Where reasonable evidence indicates attempted deception, fraud or other
impropriety in connection with any application or test.

F. In any case where the Manager finds that an eligible is or has in any
manner become disqualified for the position for which he is Tisted, in
accordance with Section 7.5 of these Rules.

G. Failure to notify the Manager of changes in address.

H. Appointment. to a permanent position through certification from an
employment 1ist for another class at the same or higher salary. Any
person whose name is so removed may have his name restored for the
duration of his eligibility to the list, or Tlists, other than the one
from which appointment was made, by making written application for such

action to the Manager within five working days from the date of removal.

Section 9.5 Restoration of Names to Employment Lists

Whenever any person's name is removed'from an employment 1list for any
one or more of the causes mentioned in the preceding section, he shall
immediately be notified in writing. Such person-may, within five working
days from the date of removal, make a writteh request to the Manager for
restoration of his name to such list for the duration of his e1igibility.

The request shall clearly set forth the reaéons advanced for restoration of
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the name to the Tist. The Manager, after full consideration of the
request, may restore the name to the emb]oyment list or may refuse such
request. The person shall be notified in writing of the Manager's action.
Should he wish to appeal that decision, he must notify the Commission
within five working days of his notification by the Manager. The Commission
shall then review the file and affirm or reverse the Manager's action.

Section 9.6 Order of Use of Eligible Lists (Added 4/21/76)

In the event that more than one eligible 1list exists for a particular
classification, the order of use of 1lists shall be: Reemployment,
In-Series  Reemployment, Out-of-Series  Reemployment, Reinstatement,

Promotional and Open Competitive.
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RULE 10: APPOINTMENTS
Section 10.1 General Provisions (Amended 4/21/76)

Vacan;ies in the'C]assified Service shall be filled by reemployment,
promotional appointment, original appointment, transfer or demotion.
Whenever the Appointing Power wishes to fi]]_a vacancy, a requiéition for
an employee shall be submitted to the Manager on a prescribed form.
Insofar as practicable, each vacancy shall be anticipated sufficiently in
advance to permit the Manager to determine who may be available for '
appointment or if necessary, to establish a class or list of eligibles.

Section 10.2 Requisitions

Whenever the appointing authority requires the services of a person to
fi11 a vacancy in the Classified Service a requisition form shall be made
to the Manager stating the number of employees desired together with class
titles of the vacant posifions and any other information the Manager may
desire.

Section 10.3 Certification (Amended 12/3/81)

Upoh receipt of a written requisition form, the Manager shall certify
to the Appointing Authority on a certification form the names of the three
'persons highest on the 1ist for the class, unless selective certification
is to be applied in accordance with Civil Service Commission Rule 15. If
more than one vacancy is to be filled, an additional name shall be cer-
tified for each édditiona] vécancy. The Appointing Power shall appoint in
a timely manner, a person or persons to the vacant position or positions,

except as provided in Section 10.14.
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Section 10.4 Effective Life of Job Certification (Amended 6/22/77)

Certification of a name from a list in response to the Appointing
Power's requisition for an eligible to fi]] a vacancy shall be in effect
for 45 days frbm the date of issuance. Report of any appointment from such
certification must be filed at the office of the Commission within the
above stated period of time. Failure to make such a report within the
45-day period will automatita]]y void any certification unless authority
for.its continuance has been granted by the Commission.

Section 10.5 Notice of Certification to Eligibles

Eligibles certified in response to a properly executed requisition
shall be notified by the Manager to appear for an interview with the
Appointing Power within such time as may be designated by the Manager.

Section 10.6 Provisional Employees, Hiring of

The Sheriff—Diréctor, prior to hirihg provisional employees will sub-
mit names of persons and their application forms to the Commission.
Approval to hire prospective provisional employees must be received prior
to placement of their names on payrd]]s of the Public Safety Department.

Section 10.7 Provisionals, ?erformanée Requirements

Provisional employees may be employed for four months only and must
meet the Civil Service requirements as well as applicable physical and
educational standards set by the Commission.

Section 10.8 Performance Tests

A performance test will be given to prospective provisionals by the
Commission as considered necessary. Performance'requirements for typing,
stenography, spelling, etc., must be met prior to employment authorization

being granted by the Commission to the Appointing Power.
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Section 10.9 Emergency Appointment

Emergency appointments to the Department of Public Safety may be made
by the Appointing Power in case of-a serious emergency which threatens
life, property or the general welfare of the County, but such appointments
may not continue longer than thirty calendar days. Emergency appointees
need_not be taken from employment Tists.

Section 10.10 Probationary Period (Amended 4/21/76; 8/16/78)

The probationary period shall be regarded as an integral part of the
examination process and shall be wutilized for closely observing the
employee's work, for securing the most effective adjustment of the new
employee to the positjon, and for rejecting any employee whose performance
or adjustment is not satisfactory.

A1l  appointments, and employment, excepting those made from
reemployment lists under provisions of Section 11.2, shall be probationary
for a period of 12 months of actual service after assuming the duties of a
classification. Classification comparability and the date of assumption of
duties will be verified by the Manager and approved by the Commission.
Appointments made from reemp]oymenf Tists under authority of Section 1l1.1
will begin their probationary period anew starting from the date of the
appointment from the reinstatement 1ist. Appointments made from reemploy-
ment lists under the authority of Section 11.2 shall be probationary for
the period of probation remaining unserved at the time of layoff. At any
time during the probationary period, the Appointing Power may remove any
employee whoﬁe performance or adjustment is not satisfactory, provided that
the employee and the Commission shaT} be notified of such action by the

Appointing Power. .If an employee, promoted to a higher class as a result
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of certification from a promotional 1ist, is found unsuited for work of the
class during the pfobationary period, the employee shall be reinstated to a
position in the class from which he/she was  promoted.

Section 10.11 Medical Examination

Applicants for positions in the Classified Service may be required to
undergo an examination to determine physical and/or mental fitness to per-
form work in the position to which appointment is to be made. An app]iéant
fiha]]y determined to be physica]]y or mentally unfit shall not be con-
sidered for appointment. |

Abpointees to permanent positions  in the Classified Service may be -
required to satisfactorily complete an examination prior to actual
employment to determine physical and/or mental fitness to perform work in
the position to which they are appointed.

Any employee during his/her period of employment may be required by the
Commission or the Appo1nt1ng Power to undergo examinations to determ1ne
his/her physical and/or mental fitness to perform the work of the pos1t1on
in which he/she is emp]dyed.

Determination of physical or mental fitness will be by an appropriate
licensed professional designated by the Commission and Appointing Power.
When an employee is finally determined to be physically or mentally unfit
for service, such .emp1oyee shall be, in accordance with these rules,
demoted or terminated if the duties of such employees cannot be adjusted to

allow for continuation of productive emp]oymént.
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Section 10.12 Retention of Civil Service Status: Conditions

Any person granted a leave of absence by the Appointing Power, who has
been appointed to, accepts and occupies continuously, an unclassified posi-
tion or duties of a higher order of authority, responsibility and impor-
tance within the Department or witﬁ another public 1éw enforcement agency
or public legislative, governmental or executive department responsible for
monitoring, controlling and budgeting for law enforcement activities, shall
retain his civil service status.

‘ He must, within 30 days after termination of his appointive term in an
unclassified position, inform the Commission of his intention to assume his
former classified position under civil service rules. |

His seniority standing énd benefits shall be computed on the same basis
as though he had rendered service in a classified position as set forth in
these Rules.

Should no vacancy exist in the grade and classification that he held at
the time he accepted his unclassified position, one shall be created by the
Commission by removing from like position, grade and classification the
incumbent with the lowest seniority standing.

Section 10.13 Promotion Tests - Ties in Scores (Moved to 8.12.2)

Section 10.14 Appointment Standards and Rejection Appeal Procedure

(Amended 2/19/75; 3/21/75; 9/23/81)
The background of all candidates-for civil service employment with the
Department shall be subject to review by the Commission. The following

standards shall apply:
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Cooperation with Background Investigation. The applicant must

cooperate with background investigators by providing true, complete
statements to job-re]ated quéstions, without intentional falsifica-
tions, omissions, or misleading statements, as may be revéa]ed by a
polygraph examination or otherwise. (Applies to all DPS

classifications.)

Criminal History. The app]icant must have a record free of a cfimina]
conviétion, or admission of criminal activity, (including unlawful con-
tact with controlled substances, such as mari juana), except that the
seriousness of the offense, its recency, and the age of the applicant
at the time of the occurrence will be taken into consideration.
(Applies to all DPS classifications.)

Employment History. Any documented history pf employment must show a

pattern of maturity, responsibility and honesty; must be free of
excessive tardiness and/or absenteeism, and must be free of a pattern
of disciplinary actions, and/or terminations, for justifiable causes..
(Applies to all DPS classifications.)

Physica1.and Mental Fitness. Until such time as other final standards

are adopted by the Civil Service Commission, interim medical standards
of physical and menta1 health will be those contained in Minimum

Medical and Health Standards, L.E.0.F.F. Retirement Systems, State of

Washington Retirement Board, 1971, (as those standards relate to job
performance in the classification of King County Police Officer.) A
candidate for any DPS classification must be free of any physical or
mental condition which render§'the person unable to perform the duties

of the position sought.
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5. Driving History. The candidate must have a record free of serious

driving violations or multiple minor driving violations during the pre-

vious 36-month period. A copy- of the violations schedule used to

determine the driving qualification is avéi]ab]e for review with the

Department of Public Safety and the Civil Service Commission. (Applies

“to all DPS positions involving use of County vehicles.)

6. Misconduct. The candidate must have a record free of acts or a pattern
of conduct which, if the applicant were hired by the Department, would
detract from public confidence in the Department, or which would impair
'the security of the Department shod]d such conduct recur. (Applies to
all DPS classifications.)

If thé Department of Pub]fc Safety, acting as the delegated agency to
conduct an investigation, finds the candidate unsuitable according to the
above standards, the candidate may file an appeal with the Commission
within one week of the candidate's written notification by the Department.
A hearing will be scheduled, and at the hearing the Department and the can-
didate may present evidence on the candidate's suitability. The Manager
may be dé]egated to conduct the hearing, in which case the Manager will
transmit a record of this hearing to the Commission. The Commission may
take additional evidence as it deemsvnecessary to supplement the record.
Based on this record, the Commission will make the final determination on

the candidate's suitabi]ity for employment.
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Section 10.15 Performance Ratings

Job Performance Evaluations may be required of all employees by the
Sheriff-Director. The Department of Public Safety will establish form,
content and schedule or rating. As an aid to examination validation, upon
Commission request, a copy of each evaluation report will be forwarded to

the Manager.
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RULE 11: SEPARATION, SENIORITY, LEAVE OF ABSENCE
Section 11.1 Resignations (Amended 11/20/74; 7/14/76)

Resignation of an employee from the service shall be made in writing to
the Appointing Power and the fact of resignation shall be transmitted to
the Commission prior to the start of the next pay period. The Appointihg
Power may comment as appropriate relative to the background for the
resignation.

The Civil Service Commission may permit the withdrawal of a former
employee's resignation and placement of that person's name upon a reinsta-
tement 1ist for the previously held classification only upon a written
request filed by the person with the Commission within two years of the
effective date of the resignation, provided such request for withdrawal and
‘placement upon the reinstatement list is supported by the Appointing Power.

Section 11.2 Layoff (Amended 8/20/75; 4/21/76/ 3/24/82)

The Appointing Power may lay off any employee in the Classified Service
whenever such action is made necessary by reason of shortage of work or
funds, the abolition of a position because of changes in organization, the
return or reemployment or demotion of another employee to a position, or
other reasons outside the employee's control which do not reflect discredit
on fhe services of the employee; however, no regular or probationary
emp oyee shall be Tlaid off while there are temporary or provisional
employees serving in the class of position for which the regular or proba-
tionary employee is eligible and available. Layoff of probationary or
regular employees shall be made in inverse order of seniority in the class
of work involved. In the event that there are two or more employees eli-

gible for Tlayoff with the same classification and seniority, the
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Sheriff-Director will determine the order of layoff based on employee per-
formance. In lieu of layoff, a regular or probationary employee may
request demotion to a position in a Tower classification within the same
series, thereby filling the position (i.e., bumping) held by the employee
with the 1least seniority in the lower classification; provided that the
employee requesting demotion (i.e., exercising his/her right to bump) has
more seniority in the lower classification than the employee who is being
bumped. In like manner, a regular or probationary employee may request
transfer to an out-of-series c]assification, thereby filling thé position
he]d by (i.e., bumping) the employee with the least seniority in the out-
of-series classification. Provided that the employee requesting transfer
(i.e., exercising his/her right to bump) has more seniority in the out-of-
series classification than the employee who is being bumped.

Section 11.3 Reemployment Lists (Replaced 11.3 "Reduction in Force",

4/21/76; Amended 12/03/81)

The names of laid-off employees will be placed on the Reemployment List
for the classification previously occupied in inverse order of Tayoff. The
Reemployment List will remain in effect until all laid-off employees are
rehired or the emp]oyee requests that his/her name be removed from the
Tist. |

In accordance with the provisions of Rule 11.2, an employee may request
that the Manager place his/her name on the reemployment list for a Tower
classification within the same series; said 1list to be knbwn as an
"In-Series Reémp]Oyment List." Placement and ranking on thg In-Series
Reemployment List wj]] be based on seniority as defined in Section 11.4.

In like manner, an employee may request that the Manager place his/her
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name on the reemployment list(s) for a position in a classification series
outside of the classification series from which the employee was Tlaid off.
Provided that the employee, prior to holding the position from Tayoff
occurred, held Civil Service status in said outside series in the same or.
higher classification as the one to which the list(s) will apply; said
1ist(s) to be known as the "Out-of-Series Reemployment List(s)." Placement
and ranking on the Oﬁt-of-Series Reemployment List(s) will be based on
seniority as defined in Section 11.4.

Names p]acéd on any reemployment list(s) will remain on the list(s) for
a maximum of two years.

At the time of employee notification of reduction in force or other
Tayoff action, the Appointing Power shall advise the employee of all rights
and options designated in this section.

Section 11.4 Seniority (Amended 4/21/76)

Seniority, for the purposes of layoff, demotion ﬁn Tieu of Tlayoff,
transfer in 1ieu'qf layoff (out-of-series reemp]oyment)»or reemployment,
shall be the length of continuous Civil Service certified emp]oymeht as a
probationary or regular employee in the specific class involved. Employees
originally hired or promoted on the same date from the same eligible Tist
of the specific class involved shall be ranked, for the purpose of
establishing their seniority, in order of their position on the eligible
1ist; i.e., a person who placed higher on the 1list would have greater

seniority than d person who placed lower.
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Section 11.5 Broken Service (Amended 6/18/76)

Employment service of classified employees of the Public Safety

Department broken by resignation or leaves of absence greater than two

years, shall not be counted in computing the years of service attained by

classified employees, for their seniority, except if such-absence-from the

Public Safety Department payroll is due to extenuating circumstances, such

as:

A.

Employee is, according to the records of his local draft board, subject
to service in the military and who is drafted or who, prior to being
drafted, enlists in the United States military service of his choice
before being officially drafted.

Employee is called into military service by the United States
Government . because he possesses special skills, background and
experience deﬁ]ared in short supply by the government in time of peace,
and he remains in the service until re1ea$ed, honorably. |

Employee is called or volunteers for military service in time of war
for any reason.

Employee is granted medical disability leave for injury or sickness or

disease incurred while employee is carried on the payrolls of the

~ Public Safety Department.

Employee is granted a leave of absence to work in an unclassified sta-
tus and is on the payroll of King County or énother official public law
enforcement agency or pub]ic governmental executive department; his
special knowledge, skills and experience as a law enforcement officer
must have been in need and are in short supply at the other agency or

department mentioned.
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Each request made by the employee for annual extension of .leave of
absence prescribed in Section 11.6 of these Rules must be timely and
approved by the Appointing Power and then the Commission. Within thirty
days of his termination of his employment in the unclassified position he
must declare his intention and be willing to report for work in the Public
Safety Department within 30 days.

Section 11.6 Leaves of Absence

Leaves of absence without pay may be granted by the Appointing Power to
any person under Civf] Service provided the Appointing Power gives notice
of the leave in writing to fhe Commission. All temporary employment caused
by leaves of absence shall be made from the eligible 1ist of the Classified
Civil Service, provided further that no leave shall be granted by the
Appointing Power for more than one year without Commission approval.

Section 11.7 Granting Maternity Leave

A woman who substantially fulfills the notice requirements of this sec-
tion shall be entitled to take é leave of absence for childbirth for a
reasonable 1¢ngth of time and thereafter return to her job under the uni-
form terms and conditions as any other employee consistent with policy on
temhorary disability. She shall not be required to leave work at the
expiration of any arbitrary time period during pregnancy but shall be
allowed to work.as long as she is capable of performing the duties of her
job and as long as her physician concuré. To be entitled to maternity
leave under this section, a woman shall inform the Appointing Power in
advance of her intention to take leave and the approximate time she expects
to return to work, and within 30 days after childbirth, shall inform the

Appointing Power of -the specific day when she will return to work. If the
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Appointing Power and woman cannot agree on what is a reasonable time,
either may submit the facts to the executive secretary of the Washington
State Human Rights Commission'for a ruling by him or her, or a member of
the Commission's staff designated by him or her, after he or she has
obtained the pertinent facts from both sides by telephone or otherwise.
Disabilities caused or contributed to by pregnancy, miscarriage, abor-
tion, childbirth, and recovery therefrom are for all job-related purposes,
temporary disabilities and should be treated as such. Written and unwrit-
ten employment policies and practices invo]Ving matters such as the availa-
bility of extensions of leave time, the accrual of benefits and privileges,
such as seniority, retirement, pension rights, and other service credits
and benefits, and payment under any health or temporary disability
insurance or sick leave plan, fbrma] or informal, shall be applied to disa-
bility due to pregnancy or childbirth on the same terms and conditions as

they are applied to other temporary disabilities.

-47-



RULE 12: POLITICAL ACTIVITY, RACE AND CREED

Section 12.1 Political Activity (Amended 9/17/75)

A.

Solicitation for or payment to any partisan, political organization or
for any partisan, political purpose of any compulsory assessment or
involuntary contribution is prohibited: Providéd, that members of the
Civil Service shall not be prohibited from so]iciting dues or contribu-
tions from members of their associations. No person shall solicit on
state or county propérty any contribution to be used for‘politica] pur-
poses.

Employees of the Civil Service shall have the right to vote and express
their opinions on all political subjects and candidates and to hold any
po]iticaT party office or parficipate in the management of a partisan
political campaign. They shall further have the right to participate
fully in campaigns relating to constitutional amendments, referendums,
initiatives and issues of é similar character, and for nonpartiQan
offices.

Civil Servicé employees whose salaries are financed in total or pri-
marily by federal grant-in-aid funds may be subject to the rules and
regulations governing political activity that have been adopted by the

United States Civil Service Commission.

Section 12.2 Race, Color, Creed, Sex, Age, National Origin, Political

Affiliation or Belijef

The right of any person to an appointment or promotion to any position

in the Department of Public Safety shall not be withheld because of race,

color, creed, sex, age, national origfn, political affiliation or belief,

“nor shall any employee be dismissed, demoted, or reduced in grade for such

. reason.
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RULE 13: GENERAL

Section 13.1 Security of Material

General records, examinations, answer keys, examination instruction
manuals, or material bertaining thereto must be kept in a secured area.

Persons entrusted with hand]ing or processing of examinations shall
exercise proper security control so as to prevent access of such material
to persons without the need to know.

Section 13.2 Security Violation

Violation of the above rules shall be cause for removal and separation
of the person or persons from the employ of the Commission.

Section 13.3 General Files

General fi]e records may, unless prohibited by law, be destroyed after

seven years if no further business or historical use exists.
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RULE 14: DISCIPLINARY PROCEEDINGS

Section 14.1 Removal, Suspension Without Pay, Reduction of Rank or

Deprivation or Privileges, Causes for

The removal, suspension without pay, reduction of rank or deprivation

of privileges of employees can be effected by the Appointing Power as pro-

vided by "RCHW 41.14, as amended, and these Rules. The following are

declared to be adequate causes for removal or other disciplinary action,

although such action may be based upon other than these enumerated, namely:

1.

False statements or fraudulent conduct as an applicant, examinee, eli-
gible, or employee, or such actions by others with his connivance.
Conviction of a criminal offense or misdemeanor involving moral tur-
pitude.

Willful violation of any of the provisions of the civil service law.
Willful vio]afion of any lawful and reasonable regulation, order or
directisn made or given by a superior officer where such violation has
amounted to insubordination or serious breach‘of proper discipline or
has resulted in loss or injury to the County or to the public.

Habitual and excessive use of intoxicating liquor or intoxication while
on duty.

Imcompetency or inefficiency in the performance of the duties of his
proper position.

Wantonly offensive conduct or language toward the public or fellow
officers or employees.

Carelessness or negligence in the use of County property.
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9. Failure to pay or make reasonable provisions for future payment of just
debts.

10. Use of, or attempts to use, political influence in securing promotion,
transfer, leave of absence or increase of pay.

11. Violation of Section 12.1 of these rules.

Section 14.2 Complaint in Writing

‘No person in the classified civil service who has been permanent]y.
appointed or inducted into civil service, shall be removed, suspended, or
demoted except for cause, and only upon written accusation of the
appointing power or any citizen or taxpayer. A written statement of such
accusation, in general terms, shall be served upon the accused, and a
duplicate shall be filed with the Commission.

Section 14.3 Right to Investigation

Any person who is removed, suspended or demoted as the result of the
filing of a complaint may within ten days from the time of his removal,
suspension, or demotion, file with the Commission a written demand setting
forth in concise detail the subject matter to be heard or investigated.
The name, address, date and signature of the person or pérson making the
request must appéar on the document. Upon receipt of such a demand the
- Commission shall conduct such an investigation.

Section 14.4 Conduct of Investigation

A1l investigations conducted by the Commission shall be by public
hearing, after at least ten days notice to the accused of the time and
place thereof, at which hearing the accused shall be afforded an oppor-
tunity of appearing in person and by counsel, and presenting his defense.

In the conduct of such hearings and investigation, the Commission shall not
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be bound by technical rules of evidence. Hearings may be conducted in
informal fashion. The investigation shall be confined to the determination
of the question of whether or not the removal; suspension or demotion was
made in good faith for cause.

Section 14.5 Investigation Results

After such investigation the Commission may affirm the removal, or if
it finds that removal, suspension, or demotion was not made in good faith
for cause, shall order the immediate reinstatement or replacement or
reemployment of such person in the office, place, position, or employment
from which he was removed, suspehded, or demoted, which reinstatement
shall, if the Commission so provides, be retroactive, and entitle such per-
son to pay or compgnsation from the time of the removal, suspension, or
vdemotion.

The Commission upon such investigation, in lieu of affirming a removal,
may modify the order by directing the suspension without pay, for a given
period, and subsequent restoration to duty, or demotion in classification,
grade, or pay. The findings of the Commission shall be certified, in
writing to the Appointing Power and interested parties within fifteen days;

and shall be forthwith enforced by such officer.
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RULE 15: SELECTIVE CERTIFICATION - VOLUNTARY AFFIRMATIVE ACTION STAFFING
PLAN (Amended 9/15/76)

Section 15.01 Statement of Vo]untary'P1an Agreement
‘The King County Civil Service Commission (hereinafter referred to as

the Commission), in a voluntary effort to increase the number and percen-

tage of qualified under-represented protected classes (also known as
naffected classes,") including, males, females, Asians, or Pacific

Islanders, B]acks (not.of Hispanic origin), American Indians or Alaskan

Natives, Hispanics, and Caucasians, on the staff of the Department of

Public Safety, agrees to implement corrective employment measures imme-

diately. Further, the Commission adopts the principles embodied within

Washington Administrative Code Ch. }62-18-010 through -070 as indicative of

the spirit and intent with which this corrective employment program is ini-

tiated. _

The Affirmative Action Employment Program is consistent with and part
of the overall corrective affirmative act%onvhiring plan for King County,
which was.written as part of the two signed conci]iétion agreements between
King County and the Washington State Human Rights Commission.

1. Case #ES-1657 (Marilyn A. Onstot v. King County Department of
Assessments, December 13, 1973). Provision No. 2 of this conci]iafion
agreement reads as follows:

"King County wi]]_deve]op and submit an Affirmative Action Program
to the Washington State Human Rights Commissioﬁ for approval. This
Affirmative Action Program will be constructed according to the
guidelines contained in the revised Order 4 of the U.S. Department
of Labor. This progfam will be completed and submitted by January

2, 1974."
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2.

Case #SE-272-74 (Judith M. Sheperd v. King County, June 18, 1974).
Provision No. 1 of that agreement reads as follows:
| "The Respondent shall adopt a corrective employment program which
shall comply with the provisions of Chapter 162-18 of the
Administrative que and which shall qualify as an affirmative
action program under the affirmative action guidelines of the
0ffice of Federal Contract Compliance, 41 CFR, Part 60-2, as last
amended 31 January 1973 (Revised Order No. 4). Safd corrective
employment program shall be fully implemented within ninety (90)
days of the date of the issuance of an order by fhe Commission
setting forth the terms and conditions of this agreement and shall
address itself to under-utilization of females, members of ethnic
minority groups and persons possessing physical, mental, and sen-
sory handicaps.”
The King‘County Civil Service Commission agrees to voluntarily imple-
ment this hiring plan with the use of "selective certification" because
of certain interhal County conditions and because of the State's Tegal

opinions relating to anti-discrimination Taw.

Internal Conditions

A.

Department Statistics: The Department reports twenty-two (22) minority

males énd ten (10) minority females, for a total of 32 or 6.29 percent.
The 6.29 bercent minority figure is lowest of ten County departments
which, totally, report a 9.6 percent minority emp]oymeht.

The Department reborts 72 white females, which is 14.15 percent of

the employment force. Thirty-nine (39) of that number are in the job

category Office/Clerical.
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B.

C.

The Commissioned Police Officers Unit is Tow in numbers of minori-
ties and women. Total number of Officers, 323; 8 females - 2.47 per-
cent and 13 minorities - 4 per cent. There is one (1) minority
Lieutenant, one (1) minority Sergeant and one (1) female Sergeant, and
no minorities or females of higher rank.

Testing: Tests used by the King County Personnel Office have not been
validated according to EEOC guidelines, howevér, attempts have been
made to modify discrimination effects of County Civil Service examina-
tions. The fact remains, that Civil Service examinations have had the
effect of discriminating against minority (and in some instances,
women) applicants in that they tend to place at the Tower end of eli-
gib]é registers and, therefore, have Tlittle or no chance of being
employed, especially with the "rule of one" in effect.

Recruiting: King County, until very recently, has npt made any planned
attempts to recruit minorities and women other than by traditional
means; i.e., use of affirmative action mailing lists and sporadic, one-

shot recruiting efforts.

State's Legal Opinions

The recent legal opinion rendered by the late Justice Robert C. Finley

in the Brabant case, and the Washington State Human Rights Commission regu-

lation on corrective employment programs, upholds the authority of King

County to voluntarily use "selective certification" as a corrective

employment measure.

A.

Case #43750 (April 8, 1976) Michael E. Lindsay, et al, Plaintiffs,
Wesley Brabant, Appellant, v. the City of Seattle, et al, Respondents.

In a unanimous decision the Washington State Supreme Court upheld the
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authority of the City of Seattle to vselectively certify minority

employment applicants when necessary to carry out an affirmative action
program". The court further stated that "discrimination may be
inferred from statistics which show underrepresentation of minorities
in an employment work force and where such a condition exists, affir-
mative action is neceséary to eliminate the effects of past
discrimination.”  Conflicting state and. local Tlaws concernihg the
selection of public employees must ndt jmpede the purposes of federal
anti-discrimination legislation. |
Washihgton State Human Rights Commission's regﬁ]ation on corrective
employment programs'(wAC 18-040 (2)) provides, in part: o
“The purpose of a corrective employment program is to include per-
sons of the underrepresented protected class into the employment
process; not'to exclude others from it . . . It is permissible to
ask for applicants of only the underrepresented protected class of
persons from.a particular source, or at a particular time, if other
applicants are'not excluded from the total hiring process but have

access from another source, or are considered at another time."

Section 15.02 Definitions

1.

nprotective Services® shall mean and include all Police Officers and
Security Aides employed by the King County Department of Public Safety.

nSupport/Supervisory Personnel" shall mean and -include all Sergeants,

'Lieutenants, Captains and all other c]assifications_ within the

classified service of the King County Department of Public Safety.

-
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. "Eligible" shall mean those persons. who have taken examinations pur-

suant to 8.01 ~ 8.13 and are placed upon employment Tlists pursuant to
9.01 - 9.06.

"Classification" shall mean “class" as defined in Section 3.8 of these
rules.

The above definitions will be applicable only for purposes of Civil

Service Commission Rule 15.

Section 15,03 Affected Class

1.

For all purposes within Section 15 of the Civil Service Rules, the cer-

tification of minority/female eligibles will be processed as follows:

Affected classes which include males, females, Asians or Pacific

Islanders, Blacks (not of Hispanic origin), American Indians or Alaskan

Natives, Hispanic, and Caucasians, who shall be defined in conformity
with current Equal Employment Opportunity Commission standards for
inclusion in said ethnic groups, will be hired in accordance with Civil
Service Rule 15.04 and with respect to the minority/female availability
in the Seattle-King County labor force. The Seattle-King County labor
force figures shall be determined by use of the statistical information
from fhe U.S. Department of Commerce, Bureau of Census (1960 and 1970
or later years); Washington State Employment Security Department;
Washington State Office of Program Planning and Fiscal Management and
such other sources as deemed appropriate.

In order to achieve the purpose of Civil Service‘Ru1é 15.04, minority
female eligibles and their certification shall be made eligible by
counting them as either female or minority, depending upon the basis

for their selective certification, with respect to the certification
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ratio of 15.04, Subsection (1) and the same interpretation shall apply
as to others in analagous situations.

3. Separate affected class eligible 1ists-sha11 be maintained in order
that the recommending reports and the Civil Service Commission may look
to these lists in reaching a decision as specified in Section 15.05.

4. The enumerated sources of recommending reports and the Commfssion
shall, in effecting selective certification, be mindful thét equality
of employment opportunity should be viewed both as to specific civil
service classes as well as the larger defined job categories. To this
end, the recommending reports and the Commission shall reasonably
attempt to see that an equal opportunity employment balance is main-
tained both in specific job classifications and larger job categories.

Section 15.04 Protective Services and Support/Supervisory Certification

Vacancies in the classified civil service shall be filled in accordance
with Civil Service Rule 10.01 and 9.06 and the following provisions.
Vacancies shall be considered to be those occurring at both entry level and
promotional level of employment. It is fufther provided that upon com-
mission action in conformity with Civil Service Ru]es 15.04,'Section 3 and
4, certification of a designated minority or female shall be done by review
and application of eligible lists pufsuant to Civil Service Rule 9.6 until
such eligible minorify or female is found to be avai]ab]é. If no appro-
priate eligible minority or female is found on any established eligible
1ist, then open competitive examination shall be conducted. With regard to
promotiona]_]eve] certification, an intradepartmental promotional examina-
tion shall be used. With regard to entry level certification, an out-of-

department open competitive examination shall be used. The examinations,
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both at promotional level and the entry level, shall be governed by the

following limitations:

A.

If prior to the enactment of this section said examination lists exist
for a vacancy and there is no appropriate eligible minority or feﬁa]e
on such list, another said examination shall be given in an attempt to
qualify an eligible minority or fema]e. If following the administra-
tion of the said examinétion, there still does not exist an eligible
minority or female, the commiséion may make such certification as it
deems appropriate under civil service rules.

If prior to enactment of this rule there is no said -examination
1ist for a vacancy, then the commission shai] conduct said examination
in order to find an eligible minority or female. If following said
examination no eligible minority or female is found, then the com-
mission shall make certification for the vacancy as'provided by the
Civil Service Rules.

Noiother examinations are authorized, except as under (a) and (b), but
the cbmmission shall have the option of authorizing the recruiting for
and administration of one supplemental examination if at the time of
selective certification the Commission determines there are insuf-
ficient affected class members available on an eligible list to carry
out the intent of this plan. The qualifications, examinations and
standards used shall be identical to those used in the establishment of
the then-existing list. - If, after this supplemental recruiting and
examination, there are no appropriate eligible affected class members
on the eligible 1ist, then the Commission shall certify for a vacancy

as if Rule 15 and its subsections were inapplicable.
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The Appointing Power will make known to the King County Equal
Employment Opportunity Officer (hereinafter, EEQ Officer) as well
as the Manager the presence of a vacancy to be fi]]ed. The
Appointing Power will forward the requisition to the Manager with
the designated cover form. Upon such notification, it will be the
duty of the Appointing Power, the EEO Officer, and the Manager to
review the filling of such vacancy. The Manager will immediately
call a meeting with the Appointing Power representative and the
EEQ Officer to reviéw the requisition in relation to existing
Appbinting Power statistics, with no reference to the existing
Tists prior to a determination that selective certification is
appropriate. Each member of this review will then complete
his/her respective section on the selective certification recom-
mendation form. This review shall be to effect the implementation
of the Affirmative Action Program of the Civil Service Commission
by requesting employment of ratios of affected class employees in
all classifications and job categories of Department of Public
Safety employment until such time as employment ratios approxima-
tely equal the ratios of the same groups in the total King County
labor force, not to exceed a certification and employment ratio of
two eligibles from each affected class to other eligibles.
The Appointing Power, the EEQ Officer, and the Manager shall then
forward to the Civil Service Commission their reports which shall
include a recommendation as to whether the position to be filled
will be by a member of an affected class.

The Civil Service Commission shall review the recommendations given
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to fully justify the request, and if affirmatively acted upon, a
certification of the three highest ranking eligibles of the par-
ticular affected class as designated in the request, will be made,
consistent with.Ru1e 10.03. Upon receipt of the recommendation
forms by the individual commissioner, he/she will complete his/her
respecti?e sections and return them to the Manager. Copies of the
completed forms wi11 be forwarded by the Manager to the Appointing
Power representative, the EE0 Officer, and the Civil Service

Commission.

Secton 15.05 Civil Service Commission Decision

1.

The Commission shall make up to a maximum of two findings in the

following order:

a. Whether or not selective certification is appfopriate; and

b. If such certification is appropriate, whether a sbecific affected
class member will be certified. '

A concurrence of two of the‘three'memberé of the Commisson shall be

required to mandate the findings of (a) and (b).

In the case of 15.05 (1)(b), if there is the concurrence of two recom-

mending reports, then the Commission may certify the higheét-ranking

appropriate eligibles under Rule 15 as recommended in the reports;' in

the event the Commission does not follow the recommendation_of the two

concurring recommending reports, the Commission shall determine and

selectively cértify the highest—rankihg appropriate eligibles ~under

Rule 15 as contained on the eligible Tists.
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: RON SIMS
March 18, 1986 : INTRODUCED BY
PROPOSED NO.- R6-13 4
7558

ORDINANCE NO.

AN ORDINANCE implementing special personnel rules for
the Sheriff's Civil Service system as mandated by
Ordinance 7480 and declaring the standards and policies
of the King County Council relating to the administra-
tion of the Sheriff's Civil Service gystem.

PREAMBLE:
This ordinance implements Ordinance 7480.

SECTION 1, The Rules for the Sheriff's Civil Service system

as attached hereto and as may subsequently be amended from time
to time by the Civil Service Commission are hereby approved and

adopted and by this reference made a part hereof.

INTRODUCED AND READ for the first time this 654243 day of
DLV YV . 1986.
PASSED this Wa® day of Q(;P/\A/(/ , 1986.

KING COUNTY COUNCIL
KING COUNTY, WASHINGTON

: Chalr
ATTEST:
_ZlerkYof the Counc11
APPROVED this / 7% day of Ag\;.r', l , 1986.

King~ebunty Executive






