Finance and Business Operations Divislon

B SHIP TO
. 3 Procurement and Contract Services Section Purchase Order
i 2 ! Danartmeant of Exacutiva Sarvicaa KC DEPARTMENT OF EXEC SERVICES FURCHASE ORDER NO.
0 CNK-ES-0340 206-263-9200 PROCUREMENT-GOODS & SERVICES
Ki“g cmmty 3rd Floor 206-296-7676 Fax 401 BTH AVE ’ CNK_E5034 t] 516689 1
401 Sth Avenue TTY Relay: 771 SEATTLE, WA 98104 THIS PURCHASE ORDER NUMBER MUST APPEAR
Seattle, WA 98104 www kingcounty.qov United States

ON ALL INVOICES, PACKING LISTS, CARTONS AND
CORRESPONDEMCES RELATED TO THIS QRDER.

CREATION DATE BUYER
15-JUL-11|R Keolker
DATE OF REVIGION

VENDOR: BILL TO
EAY CITY SUPPLY KC DEPT OF EXECUTIVE SERVICES

1250 ICWA ST ACCQUNTS PAYABLE, 3RD FLOOR
BELLINGHAM, WA 98227 401 5TH AVE, CNK-ES0320

SEATTLE,WA 98104
United States

BUYER

CUSTOMER ACCT @

LYY

CONFIRM TG/ TELEPHONE

FRANZ JOHNSOM

Retsbdays ]

(360) 671-7400

"Pestination ¥ LER CHOOSES

REQUESTOR / DELIVER TO

PART HUYDER ¢ DESCRIPTION

FURNISH CHEMICAL FREE STEAM CLEANERS, RELATED
PRODUCTS AND REPAIR SERVICE AS REQUESTED BY VARIO
AUTHORIZED KING COUNTY DEPARTMENTS, DIVISIONS, AN

AGENCIES, IN ACCORDANCE WITH KING COUNTY ITB

DELIVERY DATE CQUANTITY

UNIT UHIT PRICE EXTTHSION 1

AWARDED ITEMS: 1 THROUGH 5 , SECONDARY CONTRACTOR

ESTIMATED ANNUAL CONTRACT VALUE $12,000.00
This purchase order number 516669 is being issued
replacement/continuation

purchase order for ARMS purchase order number R23B33B and befomes effec
January

1, 2012. Aall invoices must reflect purchase orde
submitting for

payment starting January 1, 2012.
solicitation and resultant
purchase order being replaced remain unchanged.
Purchase Agreement

Effective From: 21-JUL-11 To:

as a
Live
number 5156692 when
All terms and onditions pf the

20-JUL-16 Amount Agreed:

SEE REVERSE SIDE FOR ADDITIONAL Required invoice information: Ship ta Address,

TERMS AND CONDITIONS. THIS ORDER IS
SUBJECT TO ALL THE TERMS AND
CONDITIONS ON THE FRONT AND BACK
HERECF.

Mailstop, Requestor’s Name, Purchase Order Number,
Contract Number (if applicable), Lina Item Number,
deseription and Unit Price as stated on the purchase
order. MissIng information may rasult In payment
delays.

ACCEPTANCE: OTA

This purchase order expressly limits
acceptance to the terms and conditions
stated hereln.

Authorized algneture




PURCHASE ORDER
GENERAL TERMS AND CONDITIONS

Compliance: By acceptance of this order, the vendor warrants full compliance
with all applicable local, state or federal laws and regutations including specific
statutory requirements of Federal Agencies. Upon request, the purchasing
agent will provide applicable contract terms and conditions.

AcceptancefChandges: All goods or materials purchased hereunder are
subject to approval by King County. No substitutions or changes of any nature
under this purchase order will be accepted unless approved in writing by King
County.

Inspections: By acceptance of this order, vendor grants the right to Buyer to
make periodic visits to the vendor's plant or their subcontractor's for inspection
of materials or to determine actual progress of manufacture,

Change Orders: Change orders modifying the terms and conditions herein will
be without effect unless issued and authorized in writing by King County.

Cancellation: The County may cancel any purchase order or any part thereof
by written notice at any time, without penality, if the vendor faits to comply with
the terms, specifications, delivery/completion date or to perfortn the work with
diligence.

Invoices: Invoices must reference the purchase order number.

All vendors licensed to do business in Washington State must bill King County
for applicable tax. Indicate discount terms to the County for prompt payment.
Discount period to be extended if the invoice is returned for carrection or
clarification.

Shipping Instructions: All shipments must contain a packing slip. Unless
other wise specified, ali goods are to be shipped prepaid, FOB Destination.
Where shipping addresses indicate room numbers, the Vendor shall make
delivery to that location at no additional charge, including, but not limited to
delivery, packing and or crating.

Warranty: The Vendor warrants that all products delivered under this

" purchase order shall be free from defects in material and workmanship, and
shall be fit for the intended purpose.” This warrantee is in addition to any
standard warranty or guarantee give by vendor to the County. All products
determined by King County to be defective shall be replaced within 15 days
of notice by King County.

All costs of replacement, including shipping charges shall be borne by the
Vendor. Vendor warrants that the merchandise is free and clear of all liens and
encumbrances and that vendor has a goad and marketable title to same.

- Vendor warrants that the equipment, materials or service an this order do not

infringe any patent, registered trademark or copyright and agrees to hold King
County harmless in the event of any infringement or claim thereof.

Certification Regarding Debarment, Suspension and Other Responsihility
Matters: By providing goods or services under this purchase order, the Contractor
agrees to comply with the requirements of 49 CFR 29, Subpart C while this offer is valid
and througheut the period of any Contract that may arise from this Contract. The
Contractor further agrees to include a provision requiring such compliance in its lower
tier covered transactions.

Order of Precedence: When this purchase order is issued subsequent to the
results of a request for bid or proposal, the terms and conditions contained in
the solicitation or resulting contract shall control.




o ORIGIN A

Invitation to Bid

Department of Executive Services

Finance and Business Qperations Division
Procurement and Contract Services Section
King County 206-263-9400 TTY Relay: 711

ADVERTISED DATE: JUNE 23, 2011:

Invitation to Bid {ITB) Title:

ITB Number;
Due Date:
Buyer:
Alternate Buyer:

Chemical Free Steam Cleaners, Related Products
and Repair Service

1270-11-GMK

July 7, 2011 at 2:00 p.m.

Gina Keolker, gina.keolker@kingcounty.gov, 206-263-9387

Janet Harjo, janet.harjo@kingcounty.gov, 206.263-9286

Term Supply Requirement

Fumish Chemical Free Steam Cleaners, Related Products and Repair Service in accordance with the attached
instructions, requirements and specifications.

TOTALBID PRICE: § /}, 5 5.4 |

NO PRE-BID CONFERENCE

Sealed Bids are hereby solicited and will only be received by:
King County Procurement Services Section

- Chinock Building, 3rd Floor

401 Fifth Avenue

Seattle, WA 98104

Office Hours: 8:00 a.m. — 5:00 p.m.

Monday - Friday

BIDDERS SHALL COMPLETE AND SIGN THE FORM BELOW.
We acknowledge that Addenda numbered
Contract documents. The submittal is signed by an authorized representative of the Bidder accepting all terms
and conditions contained in the bid and any addenda. W e acknowledge that attaching our terms and

conditions or modifying the ITB terms and conditions may result in our bid being rejected.

Company Name

Va to__ X have been examined as part of the

B@Vil é;"/’t.—; 5:.4,’0’//0’1
Address /

/A50 Zowa st.

? City/State /Postal Code
| Bellingham cJa. T5zz7

Sig nat:re :

! Print name and title

Franz ~Joha Som Saleg ﬁ&f

v
Email

: Phone

Fax

Franz johnson @gmall-com (250-6"11-1%00 | 360-611/- 772 S

SCS/DBE Certification Number

M

Upon request, this Invitation to Bid will be provided in alternative formats such as Braille, large print,
audiocassette or computer disk for individuals with disabilities.



SECTION 1 Instruction To Bidders

1.1

1.2

13

Introduction

The purpose of this Invitation to Bid is to establish a contract to provide goods or services on an
as-needed basis. Any quantities listed herein are for bidding purposes only and represent King
County's estimated annual requirements. The County will be neither obligated nor restricted to the
quantities or locations indicated.

Bid Submittal Procedure

The original and (2) copies of this solicitation document shall be completed, signed and subm itted.
Failure to return the solicitation document may result in disqualification of the Bidder. The original shall
be noted or stamped “original”. Bids and modifications thereof shall be enclosed in a sealed envelope,
with the “Bid Opening Label” completed and affixed.

Bidders are encouraged to use recycled paper in the preparation of additional docum ents submitted
with this solicitation, and shall use both sides of paper sheets where practicable.

Sealed bids shall contain all required attachments and information and be submitted to King County
(hereinafter “County”} no later than the date, time and place stated on the front of this ITB or as
amended. The bidder shall show the title and number, the due date specified, and the nam e and
address of the bidder on the face of the envelope. Bi dders are cautioned that failure to comply may
result in non-acceptance of the bid. The B idder accepts all risks of late delivery of mailed bids or of
mis-delivery regardless of fault. Bids properly and timely submitted will be publicly opened.

Bids will only be accepted from Contractors able to complete the delivery of goods or services
described in the specifications. Joint ventures shall submit one bid for the team, with accompanying
proof of the joint venture agreement,

if a company chooses not to submit a bid, the County requests the company advise the B uyer by email
if they desire to remain listed for the subject of this ITB and state reason they did not submit a bid.

Electronic Commerce and Correspondence

King County is committed to reducing costs and facilitating quicker communication to the community by
using electronic means to convey information. As such, most Invitations to Bid, Requests for Proposal,
and Requests for Qualifications as well as related exhibits, appendices, and issued addenda ca n be
found on the King County Internet Web Site, located at http://www .kingcounty.gov/pro curement
Current bidding opportunities and information are available by accessing the “Solicitations” tab in the
left hand column.

King County Procurement Services features an Online Vendor Registration (OVR) program that
permits vendors, consultants and contractors to register their busines s with the County. This OVR
system allows interested parties to either directly register their firm by creating a unique User ID, or to
visit the website as a guest. Information regarding bid documents will be available to all users;
however, site visitors accessing the site as a guest will not be able to document their interest in a
project or add their name to the document holder’s list. They will receive no automatic notification of
issued addenda. As such, the County encourages full registration in order to directly communicate with
document holders regarding any issued addenda or other important information concerning the
solicitation,
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After submittals have been opened in public, the County will post a listing of the businesses submitting
proposals, and later, any final award determination.

Full information on vendor registration is available at the website.

1.4  Alterations to Document
Any addition, limitation or provision made or attached to the bid may render it non-responsive and/or
irregular and be cause for its rejection.
Bidders may be required to submit additional documents as part of the bid package. Any alteration of
such documents by erasure or interlineations shall be explained or noted and initi aled by the Bidder.

1.5 Late Bids
Bids, modifications of bids, and withdrawal of bids received at the office designated in the solicitation
after the exact hour and date specified for receipt will not be considered.

1.6 Cancellation of ITB or Postponement of Bid Opening
The County reserves the right to cancel the ITB at any time.
The County may change the date and time for submitting bids prior to the date and time established for
submittal.

1.7 Addenda
Bidder shall acknowledge receipt of all “Addenda” issued during the bid process. Failure to
acknowledge receipt of all addenda may result in a bid being determined non-responsive.
If at any time, the County changes, revises, deletes, clarifies, increases, or otherwise modifies the ITB,
the County will issue a written Addendum to the ITB.

1.8  Questions and Interpretation of the ITB
No oral interpretations of the ITB will be made to any Bidder. All questions and any explanations must
be requested in writing and directed to the Buyer no later than seven (7) days prior to the due date
specified in the solicitation. Oral explanations or instructions are not binding. Any information modifying
a solicitation will be fumished to all bidders by an addendum.
Days, as referenced in this document, are calendar days unless otherwise specified.
Communications conceming this bid, with other than the listed Buyer may cause the Bidder to be
disqualified.

1.9 Examination of Bid Documents
The submission of a bid shall constitute an acknowledgem ent upon which the County may rely that the
Bidder has thoroughly examined and is familiar with the ITB, including any work site identified in the
ITB, and has reviewed and inspected all appl icable statutes, regulations, ordinances and resolutions
addressing or relating to the goods or services to be provided hereunder.
The failure of a Bidder to comply with above requirement shall in no way relieve the Bidder from any
obligations with respect to its bid or to any Contract awarded pursuant to this ITB. No claim for
additional compensation shall be allowed which is based upon a lack of knowledge or
misunderstanding of this ITB.
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1.10

1.1

1.12

1.13

1.14

1.15

Modifications of Bid or Withdrawal of Bid Prior to Bid Due Date

At any time before the time and date set for submittal of bids, a Bidder may submit a modification of a
bid previously submitted to the County. All bid modifications shall be made in writing, executed and
submitted in the same form and manner as the original bid.

Bids may be withdrawn by written notice received prior to the exact hour and date specified for receipt
of bids. A bid also may be withdrawn in person by a Bidder or authorized representative provided their
identity is made known and they sign a receipt for the bid, but only if the withdrawal is made prior to the
exact hour and date set for receipt of bids. All requests for modification or withdrawal of bids, whether in
person or written, shall not reveal the amount of the original bid.

Bid Withdrawal After Public Opening

Except for claims of error granted by the County, no Bidder may withdraw a bid after the date and time
established for submitting bids, or before the award and execution of a Contract pursuant to this ITB,
unless the award is delayed for a period exceeding the period for bid effectiveness.

Requests to withdraw a bid due to error must be submitted in writing along with supporting evidence for
such claim for review by the county. Evidence must be delivered to the county within two (2) business
days after request to withdraw. The County reserves the right to require additional records or
information to evaluate the request. Any review by the County of a bid and/or any review of such a
claim of error, including supporting evidence, creates no duty or liability on the County to discover any
other bid error or mistake, and the sole liability for any bid error or mistake rests with the Bidder.

Cost of Bid and Samples

The County is not liable for any costs incurred by Bidder in the preparation and evaluation of bids
submitted. Samples of items required must be submitted to the location and by the time specified.
Unless otherwise specified, samples shall be submitted with no expense to the C ounty. If not destroyed
by testing, samples may be retumed at the bidder's request and expense.

Collusion

By signing this bid, the Bidder certifies that they have not, either directly or indirectly, entered into any
agreement, participated in any collusion, or otherwise taken any action in restraint of free competitive
bidding. If the County determines that collusion has occurred among Bidders, none of the bids from the
participants of such collusion will be considered. The County’s determination will be final.

Bid Effective Date

All bids submitted shall be a firm bid for a minimum period of 90 days after the bid opening date, unless
otherwise stated in writing in the bid, The County may request a Bidder grant an extension of the bid
effective period.

Bid Price and Tax

The bid price shall include everything necessary for the prosecution and completion of the Contract,
except as may be provided otherwise in this ITB.

Bid Prices shall include all freight charges, FOB to the designated delivery point(s).

Taxes: Sales/use taxes and Federal excise taxes shall not be included in the bid price. The County
shall pay any Washington State sales/use taxes applicable to the Contract price or tender an
appropriate amount to the Contractor for payment to Washington State. The Bidder is cautioned that
taxes may be a factor in evaluating the fotal cost of bid.
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The County is exempt from Federal excise and Transportation taxes. All other government taxes,
duties, fees, licenses, permits, royalties, assessments and charges shall be included in the bid price.
Said exemption is made pursuant to Chapter 32 of the Internal Revenue Code and Registry No. A-1
02374, When requested, an exem ption certificate will be fumished.

1.16 Protest Procedures

King County has a process in place for receiving protests based upon invitation to bid or contract
awards. The protest procedures are available at http:/fwww.kingcounty.gov/procurement/faq, Suppliers
web page.

ITB# 1270-11-GMK 5
Chemical Free Steam Cleaners, Related
Products and Service



SECTION 2 Bid Evaluation and Contract Award
2.1 Evaluation of Bids

Bids will be evaluated by the C ounty to determine which bid, if any, may be deemed to be the low
responsive bid from a responsible bidder, and should be accepted in the best interes t of the County.

King County may use prompt payment discount terms in evaluation of this ITB; however, discounts
terms of less the twenty (20) days will not be considered. Minimum acceptable payment terms by the
County without benefit of twenty (20} day discount will be net 30 days.

In the event of a disc repancy between the unit price and the extended amount for a bid item, the unit
price will govern.

2.2 Responsive and Responsible
Responsive

The County will consider all the material submitted by the Bidder, and other evidence it may obtain
otherwise, to determine whether the Bidder is in compliance with the terms and conditions set forth in
this ITB.

Responsible
In determining the responsibility of the bidder, the County may consider:

« the ability, capacity and skill to perform the Contract or provide the service required (inspection of
the bidder’s facility may be required prior to award);

« the character, integrity, reputation, judgment and efficiency,
« financial resources to perform the Contract properly and within the times specified;

» the quality and timeliness of performance on previous contracts with the County and other
agencies, including, but not limited to, the effort necessarily expended by the County and other
agencies in securing satisfactory performance and resolving claims;

» compliance with federal, state and local laws and ordinances relating to public contracts;

other information having a bearing on the decision to aw ard the Contract.
Failure of a bidder to be deemed responsible or responsive may result in the rejection of a bid.
2.3 Financial Resources and Auditing

if requested by the County, prior to the award of a contract, the bidder s hall submit proof of adequate
financial resources available to carry out the execution and completion of work required by this
contract,

King County reserves the right to audit the Contractor throughout the term of this contract to assure the
Contractor’s financial fitness to perform and comply with all terms and conditions contained within this
contract. King County will be the sole judge in determining the Contractor’s financial fitness in carrying
out the terms of this contract.

2.4 Brand Name or Equal

When products of a specific brand(s), material(s), construction, design, style, or size are named, they
indicate the quality level or performance required for the product(s) in the Invitation to Bid.

Following are the salient characteristics of the products in the Invitation to Bid:
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A. Proposed equal products shall be equal in nature to Advanced Vapor Technologies, Activeion,
Kaivac, Whitco, Mi-T-M, and Alkota products specified in subsection 6.1.

B. Proposed equal products shall have the same service lifetime as original equipment
manufacturer.

C. These characteristics are provided for informational purposes only. Alfernate products must be
submitted and approved prior to bid opening.

2.5 Equal Products
Equal products may be considered provided they meet the same form, fit, function and quality of the
original products(s) specified. The bidder shall submit, at least 10 days prior to bid due date, the brand,
model, part number, MSDS, test results and any other documentation that can s ubstantiate that the
Equal Products are acceptable. An initial determination if the product is acceptable will be completed at
least 5 days prior to bid opening. Any samples shall be provided to King County at no charge. These
products shall not void any warranty. The products shall be approved by the original manufacturer for
use in their equipment. The hidder shall be responsible for any direct and consequential damage to
equipment caused by their products.
King County retains the sole right to accept or reject Equal Products that are bid.

2.6 Forms Required Before Contract Award
The Bidder shall submit, within five (5) Days of notification from the County, the applicable documents,
insurance, bonds, sworn statements, and other requirements prior to award. Failure by the Bidder to
submit required documents may result in rejection of the bid.
» Equal Benefit Worksheet and Declaration Form
s Internal Revenue Service Form W-9 *
= Certificate of Insurance and Endorsement * - Have Insurance Agent e-mail or Fax to Buyer

evidence of insurance from insurer(s) satisfactory to the county certifying to the coverage of
insurance set forth in this ITB.

*If not on file with the County

2.7 Forms Required with Bid
» Buy America Certificate (Attachment A)
s Certificate of Lobbying Activates (Attachment B)

2.8 Rejection of Bids
The County reserves the right to reject any bid for any reason or to waive informalities and irregularities
in bids.
In consideration for the County’s review and evaluation of its bid, the Bidder waives and releases any
claims against the County arising from any rejection of any or all bids, including any claim for costs
incurred by Bidders in the preparation and presentation of bids submitted in response to this ITB. In
addition, Bidders waive the costs of providing additional information requested.

29 Single Bid Receipt
If the County receives a single responsive, responsible bid, the County may request an extension of the
bid acceptance period and/or conduct a price or cost analysis on such bid. The Bidder shall promptly
provide all cost or pricing data, documentation and explanation requested by the County to assistin
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such analysis. By conducting such analysis, the County shall not be obligated to accept the single bid;
the County reserves the right to reject such bid or any portion thereof.

Public Disclosure of Bids

This Contract shall be considered a public document and will be available for inspection and copying by
the public in accordance with the Public Records Act, Chapter 42.56 RCW (the “Act").

If the Contractor considers any portion of any record provided to King County under this Contract,
whether in electronic or hard copy form, to be protected under law, the Contractor shall clearly identify
each such portion with words such as “CONFIDENTIAL,” “PROPRIETARY” or “BUSINESS SECRET."
If a request is made for disclosure of such portion, the County will determine whether the material
should be made available under the Act. If the County determines that the material is subject to
disclosure, the County will notify the Contractor of the request and allow the Contractor ten (10)
business days to take whatever action it deems necessary to protect its interests. If the Contractor fails
or neglects to take such action within said period, the County will release the portions of record(s)
deemed by the County to be subject to disclosure. King County shall not be liable to the Contractor for
inadvertently releasing records pursuant to a disclosure request not clearly identified by the Contractor
as “CONFIDENTIAL,” “PROPRIETARY” or "“BUSINESS SECRET.”

Contract Award

Contract award, if any, will be made by the County to the low , responsive, responsible Bidder. The
County will have no obligations until an awar d is made and an order placed with the Contractor. The
County reserves the right to award one or more contracts as determined to be in the County's best
interest, The County may accept any individual item, or group of items, or schedules of any bid, unless
otherwise stated herein.

A written award mailed or otherwise furnished to a Contractor within the time for acceptance shall be a
binding contract.
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SECTION 3 Standard Contractual Terms and Conditions

3.1

3.2

3.3

Administration

This Contract is between the County and the Contractor who shall be responsible for providing the
goads or services described herein. The County is not party to defining the division of work between the
Contractor and its Subcontractors. The Contractor represents that it has or shall obtain all duly licensed
or qualified personnel, materials and equipment required to perform work hereunder.

The Contractor's performance under this Contract may be monitered and reviewed by a Project
Manager appointed by the C ounty. Reports and data required to be provided by the Contractor shall be
delivered to the Project Manager or Buyer. Questions by the Contractor regarding interpretation of the
terms, provisions and requirements of this Contract shall be addressed to the Buyer or Project Manager
for response.

Contract Amendments

No oral order or conduct by the County shall constitute a Contract Amendment. Contract Amendments
shall only be effective upon written notification by the County. The County reserves the right to amend
the contract to add or delete goods or services within the intended scope of this contract. This may
include, but is not limited to:

» Approval of replacements for discontinued items,

* Add items of like function, or similar in nature or purpose to the originally listed products
* The provision of ancillary services in response to minor changes in County needs

» Extend the contract to include optional terms

Cost or Price Analysis may be required by the County for the evaluation of contract modifications,
terminations, revision to contract requirements or other circumstances as determined by the County.

Invoices and Payment

The Contractor shall submit properly certified invoices to King County. The invoice(s) shall contain the
following information: The purchase order/contract number, item numbers, description of supplies or
services, quantities, unit prices, extended totals, and discounts, if applicable. For services, identify
specific deliverables, and/or hourly rates, hours worked, total hours or related fees.

The Contractor shall bill to the address on the purchase order. The County will take advantage of any
prompt payment discount terms bid. Discount periods shall be extended if the invoice is returned for
credit or correction.

When a purchase order is issued against this Contract that has the potential for multiple or partial
deliveries, a separate invoice shall be generated for each completed delivery accepted by the County.

Failure to comply with these requirements or to provide an invoice in conformance with the contract
may delay payment.

Upon acceptance of paym ent, the Contractor waives any claims for the goods or services covered by
the Invoice. No advance payment shall be made for the goods or services fumished by Contractor
pursuant to this Contract.

King County will not be bound by prices contained in an invoice that ar e higher than those in the
currently approved price list. If a price increase has not been accepted in writing by King County, the
invoice may be rejected and returned to the Contractor for a correction.
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3.5

3.6

Rejection of Goods Or Services

After award, the Buyer or authorized County representative shall have the option of rejecting or refusing
delivery of any and all goods or services which are not in strict conformity with the requirements of the
specification and the bid. All rejected goods or services shall be promptly replaced or re-performed and
be subject to approval by the County. All replacement goods and services shall be provided at the
Contractor's own expense.

Re-procurement Costs

When a Contractor fails to furnish goods or services in accordance with the terms of this Contract, and
the County must purchase at a price greater than the contract price, the difference may be charged to
the Contractor. The County may exercise this charge as a credit against invoices due the Contractor.

Termination For Convenience/Default/Non-appropriation

A.

Termination for Convenience

The County for its convenience may terminate this Contract, in whole or in part, at any time by
written notice sent certified mail, return receipt requested, to the Contractor. After receipt of a
Notice of Termination (“Notice"), and except as directed by the County, the Contractor shall
immediately stop work as directed in the Notice, and com ply with all other requirements in the
Notice. The Contractor will be paid its costs, including necessary and reasonable Contract close-
out costs and profit on that portion of the work satisfactorily performed up to the date of
termination as specified in the notice. The Contractor shall promptly submit its request for the
termination payment, together with detailed supporting documentation. If the Contractor has any
property in its possession belonging to the County, the Contr actor shall account for the same and
dispose of it in the manner the County directs. All termination payment requests may be subject to
Cost or Price Analysis to determine reasonableness and compliance with the Contract and
applicable laws and regulations.

Termination for Default

if the Contractor does not deliver work in accordance with the Contract, or the Contractor fails fo
perform in the manner called for in the Contract, or the Contractor fails to comply with any
material provisions of the Contract, the County may terminate this Contract, in whole or in part, for
default as follows:

A Notice to Cure will be served on the Contractor by certified mail (return receipt requested) or a
delivery service capable of providing a receipt. The Contractor shall have ten (10) Days from the
date the Notice to Cure was served to cure the default or provide the County with a detailed
written plan, which indicates the time and methods needed to bring the work into compliance and
cure the defauli.

If the Contractor has not cured the default or the plan to cure the default is not acceptable to the
County, the County may terminate the Contract. Termination shall occcur by serving a Notice of
Termination by certified mail (return receipt requested) or delivery service capable of providing a
receipt on the Contractor setting forth the manner in which the Contractor is in default and the
effective date of termination.

The Contractor will only be paid for work delivered and Accepted, or work performed in
accordance with the manner of performance set forth in the Contract less any damages to the
County caused by or arising from such default. All termination payment requests are subject to
Cost or Price Analysis to verify compliance with the Contract and applicable laws and regulations.
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3.7

3.8

3.9

The termination of this Contract shall in no way relieve the Contractor from any of its obligations
under this Contract nor limit the rights and remedies of the County hereunder in any manner.

C. Termination for Non-Appropriation

If expected or actual funding is withdrawn, reduced, or limited in any way prior to the termination
date set forth in this Contract or in any amendment hereto, the County may, upon written notice to
the Contractor, terminate this Contract in whole or in part.

In accordance with King County Code 4.04.040B.6, pay ment shall not exceed the appropriation
for the year in which termination is effected. If this Contract is terminated for non-appropriation,
the County shali be liable only for payment in accordance with the terms of this Contract for
performance rendered prior to the effective date of ter mination; and, the Contractor shall be
released from any obligation under this contract or a related Purchase Order to provide further
work pursuant to the Confract as are affected by the termination.

Funding under this Contract beyond the current appropriation year is conditional upon the
appropriation by the County Council of sufficient funds to support the activities described in this
Contract. Should such an appropriation not be approved, the Contract shall terminate at the close
of the current appropriation year. The appropriation year ends on December 31 of each year.

Force Majeure

The term force majeure shall include, without limitation by the following enumeration: acts of nature,
acts of civil or military authorities, fire, accidents shutdowns for purpose of emergency repairs,
industrial, civil or public disturbances, causing the inability to perform the requirements of this Contract.
If any party is rendered unable, wholly or in part, by a force majeure event or any event cause not
within such party’s control, to perform or comply with any obligation or condition of this Contract, upon
giving notice and reasonably full particulars to the other party, such obligation or condition shall be
suspended only for the time and to the extent com mercially practicable to restore normal operations. In
the event the Contractor ceases to be excused pursuant to this provision, then the County shall be
entitled to exercise any remedies otherwise provided for in this Contract, including Termination for
Default.

Whenever a force majeure event causes the Contractor to allocate limited resources between or among
the Contractor’'s customers, the County shall receive no less priority in respect to such allocation than
any of the Contractor’s other customers.

Taxes, Licenses, and Certificate Requirements

This Contract and any of the work provided hereunder is contingent and expressly conditioned upon the
ability of the Contractor to provide the specified goods or s ervices consistent with applicable federal,
state or local laws and regulations. If, for any reason, the Contractor's required compliances are
terminated, suspended, revoked or in any manner modified from their status at the time this Contract
becomes effective, the Contractor shall notify the County immediately of such condition in writing.

The Contractor and subcontractor(s) shall maintain and be liable for all taxes (except sales/use taxes),
fees, licenses, permits and costs as may be required by applicable federal, state or local laws and
regulations as applicable to the wor k under this Contract.

Assignment

Neither party shall assign any interest, obligation or benefit under or in this Contract or transfer any
interest in the same, whether by assignment or novation, without prior written consent of the other
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party. If assignment is approved, this Contract shall be binding upon and inure to the benefit of the
successors of the assigning party. This provision shall not prevent the Contractor from pledging any
proceeds from this Contract as security to a lender so long as King County Policy Fin10-1 (AP),
paragraph 6.1.3 is followed. If assignment is approved, it shall be accepted by either party upon the
posting of all required bonds, securities and the like by the assignee, and the written agreement by
assignee to assume and be responsible for the obligations and liabilities of the Contract, known and
unknown, and applicable law.

Indemnification and Hold Harmless

A.

In providing services under this Contract, the Contractor is an independent contractor, and neither
the Contractor nor its officers, agents or employees are employees of the County for any purpose.
The Contractor shall be responsible for all federal and/or state tax, industrial insurance and Social
Security liability that may result from the performance of and compensation for these services and
shall make no claim of career service or civil service rights which may accrue to a County
employee under state or local law.

The County assumes no responsibility for the payment of any compensation, wages, benefits, or
taxes by or on behalf of the Contractor, its employees and/or others by reason of this Contract.
The Contractor shall protect, indemnify, defend and save harmless the County and its officers,
agents and employees from and against any and all claims, costs, and/or losses whatsoever
occurring or resulting from (1) the Contractor’s failure to pay any such compensation, wages,
benefits or taxes; and/or (2) the supplying to the Contractor work, services, materials, and/or
supplies by Contractor employees or other suppliers in connection with or in support of the
performance of this Contract.

The Contractor further agrees that it is responsible for and shall repay the County all indicated
amounts following an audit exception which occur s due to the negligence, intenti onal act and/or
failure for any reason to comply with the terms of this Contract by the Contractor, its officers,
employees, agents, and/or representatives. This duty to repay shall not be diminished or
extinguished by the prior termination of the Contract pursuant to the Duration of Contract, or the
Termination section.

The Contractor shall protect, defend, indemnify, and save harmless the County, [and the State of
Washington or US Government (when any funds for this Contract are provided by them)], their
officers, employees, and agents from any and all costs, fees (including attorney fees), claims,
actions, lawsuits, judgments, awards of damages or liability of any kind, arising out of or in any
way resulting from the negligent acts or omissions of the Contractor, its officers, employees,
subcontractors or any tier and/or agents. The Contractor agrees that its obligations under this
paragraph extend to any claim, demand, and/or cause of action brought by or on behalf of any of
its employees, subcontractors of any tier or agents.

In addition to injuries to persons and damage to property, the term “claims,” for purposes of this
paragraph C, shall include, but not be limited to, assertions that the use or transfer of any
software, book, document, report, film, tape, or sound reproduction or material of any kind,
delivered hereunder, constitutes an infringement of any copyright, patent, trademark, trade name,
and/or otherwise results in unfair trade practice.

For purposes of paragraphs A and C above, the Contractor, by mutual negotiation, hereby
waives, as respects the County only, any immunity that would otherwise be available against such
claims under the Industrial Insurance provisions of Title 51 RCW.

ITB# 1270-11-GMK 12
Chemical Free Steam Cleaners, Related
Products and Service



311

3.12

3.13

E. Inthe event the County incurs attorney fees andfor costs in the defense of claims within the scope
of paragraphs A and C above, such attomey fees and costs shall be recoverable from the
Contractor. In addition King County shall be entitled to recover from the Contractor its attorney
fees, and costs incurred to enforce the provisions of this section.

F.  The indemnification, protection, defense and save har mless obligations contained herein shall
survive the expiration, abandonment or termination of this Contract.

G. Nothing contained within this provision shall affect and/or alter the application of any other
provision contained within this Contract.

Applicable Law and Forum

Except as hereinafter specifically provided, this Contract shall be governed by and construed according
to the laws of the State of Washington, including, but not limited to, the Uniform Commercial Code, Title
62A RCW. Any claim or suit concerning this Contract shall only be filed in either the King County
Superior Court or U.S. District for the Western District of Washington, in Seattle.

Conflicts of Interest and Non-Competitive Practices

By entering into this Contract to perform work, the Contractor represents that it has no direct or indirect
pecuniary or proprietary interest, and that it shall not require any interest that conflicts in any manner or
degree with the work required to be performed under this Contract. The Contractor shall not employ
any Person or agent having any conflict of interest. In the event that the Contrac tor or its agents,
employees or representatives hereafter acquires such a conflict of interest, it shall immediately disclose
such conflict to the County. The County shall require that the Contractor take immediate action to
eliminate the conflict up to and including termination for default.

By entering into this Contract to perform work, the Contractor represents that no Persons except as
designated by Contractor shall be employed or retained to solicit or secure this Contract with an
agreement or understanding that a commission, percentage, brokerage, or contingent fee would be
paid; and no gratuities, in the form of entertainment, gifts or otherwise, were bided or given by the
Contractor or any of its agents; employees or representatives, to any official, member or employee of
the County or other governmental agency with a view toward securing this Contract or securing
favorable treatment with respect to the awarding or amending, or the making of any determination with
respect to the performance of this Contract.

Disputes, Claims and Appeals

The Contractor shall address questions or claims regarding the Contract in writing to the Buyer and
Project Manager, within ten (10) Days of the date on which the Contractor knows or should know of the
question or claim. No claim by the Contractor shall be allowed if asserted after final payment under this
Contract. No claim shal! be allowed for any costs incurred more than ten (10} Days before the
Contractor gives written notice, as required in this section. The Buyer and Project Manager shall
ordinarily respond to the Contractor in writing with a decision, but absent such written response, the
question or claim shall be deemed denied upon the tenth (10™) Day following receipt by the Buyer and
Project Manager.

In the event the Contractor disagrees with the determination of the Buyer and Project Manager, the
Contractor shall within five (5) Days of the date of such determination, appeal the determination in
writing to the Procurement and Contract Services Section Manager. Such written notice of appeal shall
include all information necessary to substantiate the appeal. The Procurement and Contract Services
Section Manager shall review the appeal and make a determination in writing, which shall be final.
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Appeal to the Procurement and Contract Services Section Manager shall be a condition precedent to
alternative dispute resolution or litigation.

Pending final decision of a dispute hereunder, the Contractor shall proceed diligently with the
performance of the Contract and in accordance with the direction of the Buyer or Project Manger.,
Failure to comply precisely with the time deadlines under this subsection as to any claim shall operate
as a waiver and release of that claim and an acknowledgem ent of prejudice to the County.

Maintenance of Records/Audits

The Contractor shall maintain, and shall require any sub-contractor to maintain, accounts and records,
including personnel, property, financial, and programmatic records and such other records as may be
deemed necessary by the County to ensure proper accounting for all contract funds and compliance
with this Contract. All such records shall sufficiently and properly reflect all direct and indirect costs of
any nature expended and services provided in the performance of this Contract. The Contractor shall
make such documents available to the County for inspection, copying, and auditing upon request.

All records referenced in subsection {A) shall be maintained for a period of six (6) years after
completion of work or termination hereof unless permission to destroy them is granted by the Office of
the Archivist in accordance with RCW Chapter 40.14, or unless a longer retention period is required by
law.

The Contractor shall provide access fo its facilities, including those of any sub-contractor, to the
County, the State and/or federal agencies or officials at all reasonable times in order to monitor and
evaluate the services provided under this Contract.

The Contractor agrees to cooperate with County or its designee in the evaluati on of the services
provided under this Contract and to make available all information reasonably required by any such
evaluation process. The results and records of said evaluation shall be maintained and disclosed in
accordance with RCW Chapter 42.586.

If the Contractor expended a total of $500,000.00 or more in federal awards during its fiscal year, and is
a non-profit organization, and is, under this Contract, carrying out or administering a program or portion
of a program, it shall have an independe nt audit conducted in accordance with OMB Circular A-133,
which shall comply with the requirements of GAAS (generally accepted auditing standards), GAQO's
Government Audit Standards and OMB Circular A-133, as amended and as applicable. Contractors
expending federal awards from more than one source shall be responsible for determining if the
combined financial awards are equal to or greater than $500,000.00. The Contractor shall provide one
copy of the audit report to each County division providing federal awards to the Contractor no later than
nine (8) months subsequent to the end of the Contractor's fiscal year.

Other Public Agency Orders

The Washington State Interlocal Cooperative Act RCW 39.34 provides that other governmental
agencies may purchase goods or services on this solicitation or contract in accordance with the terms
and prices indicated therein if all parties agree. The County does not accept any responsibility or
involvement in the purchase orders or contracts issued by other public agencies.

Environmental Purchasing Policy

Bidders able to supply products containing recycled and environmentally preferable materials that meet
performance requirements are encouraged to offer them in bids and proposals.
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The Bidder and Contractor shall use recycled paper for all printed and photocopied d ocuments related
to the submission of this solicitation and fulfillment of the contract and s hall, whenever practicable, use
both sides of the paper. (Reference: KCC 10.16 & King County Executive Policy CON 7-1-2).

Industrial and Hazardous Waste

The Contractor shall comply with all applicable local ordinances, state and federal statutes, and
supporting rules and regulations governing the discharge of industrial waste to public sewer, private
sewer, or side sewer tributary to the metropolitan sewer system,

Contractor shall handle and dispose of all hazardous wastes in compliance with all applicable local,
state and federal laws and regulations, including the Resource Conservation and Recovery Act, the
Washington Hazardous Waste Management Act, and applicable rules and regulations of the
Environmental Protection Agency and the Depar tment of Ecology govemning the generation, storage,
treatment, transportation or disposal of hazardous wastes.

Patents and Royalties

The Contractor is responsible for paying all license fees, royalties or the costs of defending claims for
the infringement of any intellectual property that may be used in performing this Contract.

Supported Employment Program

The County encourages the creation of supported employment programs for developmentally and/or
severely disabled individuals. The County itself has such a program and is actively seeking to do
business with those Contractors and Consultants that share this employment approach. If your firm has
such a program, or intends to develop such a program during the life of this Contract, please submit
Documentation supporting this claim with your bid. If you have questions, or need additional
information, please contact the Community and Human Services Division, Developmental Disabilities
Division, 206-263-9061.

Nondiscrimination and Equal Embloyment Opportunity

A.  Nondiscrimination in Employment - During performance of this Contract, the Contractor agrees
that it will not discriminate against any employee or applicant for employment because of the
employee or applicant's sex, race, color, marital status, national origin, religious affiliation,
disability, sexual orientation, gender identity or expression or age except by minimum age and
retirement provisions, uniess based upon a bon a fide occupational qualification.

B. Equal Employment Opportunity Efforts - The Contractor will undertake equal employment
opportunity efforts to ensure that applicants and employees are treated, without regard to their
sex, race, color, marital status, national origin, religious affiliation, disability, sexual orientation,
gender identity or expression or age. The Contractor's equal employment opportunity efforts shall
include, but not be limited to, the following: employment, upgrading, demotion or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and sel ection for training, including apprenticeships. The Contractor agrees to post
in conspicuous places available to employees and applicants for employment notices setting forth
this nondiscrimination clause. In accordance with KCC 12.16.010.J, “equal employment
opportunity efforts” shall mean active efforts to ensure equal opportunity in employment that is
free from all forms of discrimination.

C. Equal Benefits To Employees With Domestic Partners - Pursuant to Ordinance 14823, King
County's “Equal Benefits” (EB) ordinance, and related administrative rufes adopted by the County
Executive, as a condition of award of a contract is valued at $25,000 or more, the Contractor
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agrees that it shall not discriminate in the provision of employee benefits between em ployses with
spouses, and employees with domestic partners during the performance of this Contract. Failure
to comply with this provision shall be considered a material breach of this Contract, and may
subject the Contractor to administrative sanctions and remedies for breach.

When the contract is valued at $25,000 or more, the Contractor shall complete a Worksheet and
Declaration form for County review and acceptance prior to Contract execution. The EB
Compliance forms, Ordinance 14823 (w hich is codified at KCC Chapter 12.19) and related
administrative rules are incorporated herein by reference. They are also available online at
http:/iwww .kingcounty.gov/procurement/forms, Equal Benefits web page.

Nondiscrimination in Subcontracting Practices - During the term of this Contract, the Contractor
shall not create barriers to open and fair opportunities to participate in County contracts or to
obtain or compete for contracts and subcontracts as sources of supplies, equipment, construction
and services. |n considering offers from and doing business with subcontractor and suppliers, the
Contractor shall not discriminate against any person because of their sex, race, color, marital
status, national origin, religious affiliation, disability, sexual orientation, gender identity or
expression or age except by minimum age and retirement provisions, unless based upon a bona
fide occupational qualification.

Compliance with Laws and Regulations - The Contractor shall comply fully with all applicable
federal, state and local laws, ordinances, executive orders and regulations that prohibit
discrimination. These laws include, but are not limited to, RCW Chapter 49.60, Titles VI and VII
of the Civil Rights Act of 1964, the American with Disabilities Act, and the Restoration Act of 1987.
In addition, King County Code chapters 12.16, 12.17 and 12.18 are incorporated herein by
reference and the requirements in these code sections shall specifically apply to this contract.
The Contractor shall further comply fully with any equal opportunity requirements set forth in any
federal regulations, statutes or rules included or referenced in the contract documents.

Small Contractors and Suppliers and Minority and Women Business Enterprises Opportunities.
King County encourages the Contractor to utilize small businesses, including Small Contractors
and Suppliers (SCS) and minority-owned and women-owned business enterprises certified by the
Washington state Office of Minority and Women's Business Enterprises {OMWBE) in County
contracts. The County encourages the Contractor to promote open com petitive opportunities for
small businesses, including SCS firms and minority-owned and women-owned business
enterprises. Program information is available at http://www.kingcounty.gov/bdce

Sanctions for Violations - Any violation of the mandatory requirements of the provisions of this
Section shall be a material breach of contract, for which the Consultant may be subject to
damages, withholding paym ent and any other sanctions provided for by contract and by
applicable law.

3.21 Non-Waiver of Breach
No action or failure to act by the County s hall constitute a waiver of any right or duty afforded to the
County under the Contract; nor shall any such action or failure to act by the County constitute an
approval of, or acquiescence in, any breach hereunder, except as may be specifically stated by the
County in writing.

3.22 Severability
Whenever possible, each provision of this Contract shall be interpreted to be effective and valid under
applicable law. If any provision is found to be invalid, illegal, or unenforceable, then such provision or
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portion thereof shall be modified to the extent necess ary to render it legal, valid, and enforceable and
have the intent and ec onomic effect as close as possible to the invalid, illegal, and unenforceable
provision. If it is not possible to madify the provision to render it legal, valid and enforceable, then the
provision shall be severed from the rest of this Contract. The invalidity, illegality or unenforceability of
any provision shall not affect the validity, legality or enforceability of any other provision of this Contract,
which shall remain valid and binding.

Certification Regarding Debarment, Suspension and Other Responsibility Matters

This Contract is a covered transaction for purposes of 49 CFR Part 29. As such, the Contractor is
required to verify that none of the Contractor, its principals, as defined at 49 CFR 29.995, or affiliates,
as defined at 49 CFR 29.905, are excluded or disqualified as defined at 49 CFR 29.940 and 29.945.

The Contractor is required to comply with 49 CFR 29, Subpart C and must include the requirement to
comply with 49 CFR 29, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting this Contract, the Contractor certifies as follows:

The certification in this clause is a material representation of fact relied upon by King County. If it is
later determined that the Contractor knowingly rendered an erroneous certification, in addition to
remedies available to King County, the Federal Government may pursue available remedies, including
but not limited to suspension and/or debar ment. The Contractor agrees to comply with the requirements
of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any Contract that may
arise from this Contract. The Contractor further agrees to include a provision requiring such
compliance in its lower tier covered transactions.

Incorporation of Documents

The contract between the aw arded bidder and King County shall include all documents mutually
entered into at the time of contract award, specifically including the contract doc ument, the solicitation,
and the response to the solicitation. The contract must include, and be consistent with, the
specifications and provisions stated in this solicitation. King County shall not be bound nor obligated to
enter into or sign additional agreements and or documents other than those required by law.
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SECTION 4 Specific Contractual Terms & Conditions

4.1

4.2

4.3

4.4

Contract Value

The estimated annual value of this contract is approximately $77,700.00. King County will not be
limited, restricted or bound by this dollar value, nor shall the County be obligated to purchase any items
contained in this ITB.

Contract Term

The term of this Contract will be five (5) years, subject to the termination clauses contained herein. King
County reserves the right to extend the term if determined to be in the best interest of the County.,

Contracts or purchase orders will be issued by the County. C ontract amendments or change orders
issued by the County may reflect modification(s) of contract terms, funding or other matters.

King County reserves the right to purchase the goods or services described herein from other sources.
The Contractor does not have the exclusive right to fill all of the County's requirements for the goods or
services awarded nor will the County be obligated to purc hase the estimated annual quantity, or any
quantity contained in this Contract.

Contract Administrative Fee

This contract is subject to an Administrative Fee (Fee), of 1% (.01), when used by political subdivisions
outside of King County's Departments, Divisions, or Agencies. The Fee shall be based on total sales
made to each governmental entity, less sales/use tax, freight and any credit(s), (if applicable), in
accordance with the contract terms and conditions. The Fee shall be paid by the contractor, payable
and remitted to King County Procurement and Contract Services Section on July 31% and January 31°*
of each year and cover sales for the first and second half of the calendar year respectively. Fees
submitted shall reference its respective contract number and include a sales report for the payment
period showing the total sales to each governmental entity, excluding King County. The contractor
shall not invoice the Fee to any contract user as an item on a sales invoice or by any other means.

Price Revisions

Prices shall remain firm for the duration of the Contract period. The Contractor may request price
changes, and shall supply docum entation satisfactory to King County such as changes to the
Producers Price Index for the commodity, the Consumer Price Index for the Seattle-Tacoma-Bremerton
area, or a manufacturer’s published notification of price change(s). Reasonable price changes based
on market conditions and price/cost analysis may be approved by King County.

King County will evaluate this information to determine if revising the pricing is considered fair and
reasonable to the satisfaction of King County. Requests for any such change are to be made in writing
to the Buyer in the Procurement Services Division office. A written change order issued by the County
will institute the price adjustment, provide the new prices and establish the effective date for the new
prices.

The Contractor shall endeavor to give the King County Procurement Services Section thirty (30) days
but not less than fourteen (14) days written notice prior to the effective date of the price increase. The
County may cancel the contract if the price increase request is not approved.

All price reductions at the manufacturer's or distributor’s level shall be reflected in a reduction of the
contract price{s) to King County retroactive to the effective date of the price reductions.
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4.9

Price Revisions-Discount off Catalog

Pricing for items ordered under this Contract shall be based on the discount or multiplier identified in
the bid and the item's price in the current accepted catalog or price list.

Pricing shall be based on the original catalog or price list until the County has accepted a subsequent
catalog or price list. The County may accept a new catalog or price list by using it to determine pricing
in future orders. If the County determines the prices contained in new catal ogs or price lists are not fair
and reasonable, the County may re-bid or purchase the items through any other means available,

Shipping Charges

All prices shall include freight FOB to the designated delivery point. The County will reject requests for
additional com pensation for freight charges.

Packing Slips

Each delivery to the County shall have a packing slip enclosed that identifies the requester, purchase
order number, part number, unit price and quantity of each part shipped. If the delivery is a partial
shipment, indicate on the packing slip that it is not a complete shipment of that requisition and identify
the items not shipped and provide a projected completion date of the order.

If the delivery combines items from more than one purchase order, separate packing slips shall be
included in the shipment for each.

Use Report

The Contractor shall, if requested, submit to the Buyer a report of sales made to King County under this
Contract. The report, in a format acceptable to King County, shall identify the detail required by the
Buyer, which may include but is not limited to, delivery location, the item description, whether it's a
Contract or non-Contract item, quantity, price and discount.

Warranty

The Contractor warrants that the work performed under this Contract shall be free from defects in
material and workmanship, and shall conform to all requirements of this Confract, for a period of at
least twelve {12) months from date of acceptance of such work by the County. Any work corrected shall
be subject to this subsection to the sam e extent as the work initially provided.

The bidder shall provide, upon request by the County, their standard warranty. The warranty shall be
specific for all components of the equipment regardless of whether these components were built by the
original equipment manufacturer or outside suppliers. King County may avail itself of the bidder or
manufacturer’s standard warranty if more beneficial to the County.

Conducting of tests or inspections, acceptance, or the processing of payment{s) by the County shall not
constitute a waiver of any rights under this Contract or in law. The termination of this Contract shall in
no way relieve the Contractor from its warranty responsibility.

The Contractor shall ensure that the warranty requirements of this Contract are enforceable through
and against the Contractor's suppliers, vendors, distributors and Subcontractors. The Contractor shall
cooperate with the County in facilitating warranty related work by such suppliers, vendors, distributors
and Subcontractors.

Contractor warrants that the Services shall in all material respects conform to the requirements of this
Contract. Contractor warrants that qualified professional personnel with in-depth knowledge shall
perform the Services in a timely and professional manner; and that the Services shall conform to the
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standards generally observed in the industry for similar Services. Contractor warrants that the Services
shall be in compliance with all applicable laws, rules and regulations.

Warranty Remedies

Whenever possible, the contractor shall provide “on the spot” settlement of warranty claims or disputes,
and authorize local representatives to act on the equipm ent manufacturer’s behalf.

If at any time during the twelve (12) Month period immediately following acceptance of any work
covered by this Contract, Contractor or the County discovers one or more material defects or errors in
the work or any other aspect in which the work materially fails to meet the provisions of the warranty
requirements herein Contractor shall, at its own expense and within thirty (30) Days of notification of the
defect by the County, correct the defect, error or nonconformity.

The County shall give written notice of any defect to the Contractor. If the Contractor has not corrected
defect within thirty (30) Days after receiving the written notice, the County, in its sole discretion, may
correct the defect itself. In the case of an emergency where the County believes delay could cause
serious injury, loss or damage, the County may waive the written notice and correct the defect. In either
case the County shall charge-back the cost for such warranty repair to the Contractor.

The Contractor is responsible for all costs of repair or replacement in order to restore the work to the
applicable Contract requirements, including shipping charges, for work found defective within the
warranty period, regardless of who actually corrects the defect.

Pricing of Spare Parts

The County shall have the right to conduct a cost or Price Analysis on specific spare parts if pricing
appears to be in excess of standard industry pricing for similar parts. Any difference shall be subject to
negotiations to the satisfaction of the County. The County is not required to purchase spare parts under
this contract if it can purchase the same item(s} from another source under terms that are more
advantageous to the County.

Product Return

The County reserves the right to return standard products to the Contractor for full refund or credit
when the Contractor is notified of the return within 30 days of the County 's receipt of products.

The County further reserves the right to retum products, parts and supplies determined to be surplus
and no longer required by the County. Parts and supplies eligible for return to the Contractor shall have
been purchased for inventory or as spares, be unused, and in the same gener al condition as when
received. The County will advise the Contractor of its intention to return any parts and supplies. The
Contractor has no obligation to accept such goods more than 2 years after the County’s receipt of said
goods. The Contractor is allowed a restocking fee of not more than 15% (fifteen percent) of the current
price for the return of surplus products, parts and supplies.

The Contractor shall, at the County's option, issue a credit for the dollar value of the merchandise
returned or refund that dollar amount (less any applicable restocking fee) to King County.

This subsection does not apply to any m erchandise made to order for the County.
Insurance Requirements

Prior to the award of a contract, the Contractor shall obtain and maintain the minimum insurance set
forth herein for the duration of this contract for itself and any s ubcontractor performing work. By
requiring such minimum insurance, the County shall not be deemed or construed to have assessed the
risks that may be applicable to the Contractor under this Contract. The Contractor shall assess its own
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risks and, if it deems appropriate and/or prudent, maintain greater limits and/or broader coverage. The
Contractor shall maintain limits and scope of insurance no less than:

General Liability $1,000,000 combined single limit per occurrence for bodily injury, personal injury and
property damage, and for those policies with aggregate limits, a $2,000,000 aggregate limit;

Automobile Liability: $1,000,000 combined single limit per accident for bodily injury and property
damage;

Workers' Compensation: Statutory requirements of the state of residency;

Employers Liability Stop Gap: $1,000,000.

Except for Workers Compensation, the county, its officers, officials, employees and agents are to be
covered as additional insureds as respects liability arising out of acfivities performed by or on behalf of
the Contractor in connection with this Contract. Use the above exact language on the Endorsement
Form. The County requires this Endorsement to complete the Contract.
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SECTION 5 FEDERAL TRANSIT ADMINISTRATION (FTA) REQUIREMENTS

This Contract shall be partially funded by the F ederal Transit Administration (FTA). The following provisions
include, in part, certain standard terms and conditions required by the U.S. Department of Transportation. All
Contractual provisions required by the U.S. Department of Transportation, as set forth in FTA Circular 4220.1F,
dated November 1, 2008, as are the requirements of the Master Agreement between King County and the U. S.
Department of Transportation, including all “flow down” provisions to third party Contractors, Subcontractors
and or suppliers are hereby incorporated by reference. Unless stated otherwise, all FTA mandated terms shall
be deemed to control in the event of a conflict with other provisions contained in this Contract. The Contractor
agrees not fo perform any act, fail to perform any act, or refuse to comply with any County requests that would
cause the County to be in violation of the FTA terms and conditions.

5.1 Changes in Federal laws, Regulations, Policies and Administrative Practices

New federal laws, regulations, and directives may be established after the date this Contract is
established and may apply to this Contract. To achieve compliance with changing federal
requirements, the Contractor agrees to accept all changed requirements that apply to this Contract and
require Subcontractors comply with revised requirements as well.

Ref. FTA Master Agreement MA (16), 10-1-2009, Section 2(c).
52 Federal Changes

The Contractor agrees to comply with all applicable FTA laws, regulations and directives, including
without limitation, those listed directly or by reference in the Master Agreement between the County and
FTA, as they may be amended or promulgated from time to time during the term of this Contract.
Contractor’s failure to comply shall constitute a material breach of this Contract.

Ref: 49 CFR Part 18 and FTA Master Agreement MA (16), 10-1-2009, Section 2(c).
5.3 No Federal Government Obligations to Third Parties

The Contractor agrees that, notwithstanding any concurrence by the Federal Government in or
approval of the solicitation or award of this Contract, absent the express written consent by the Federal
Government, the Federal Government is not a party to this Contract and shall not be subject to any
obligations or liabilities to the Contractor or any other party (whether or not a party to this Contract)
pertaining to any matter resulting from this Contract.

The Contractor agrees to include the above clause in each subcontract financed in whole or in part with
Federal assistance provided by FTA. Itis further agreed that the clause shall not be modified, except to
identify the Subcontractor who shall be subject to its provisions.

Ref: FTA Master Agreement MA (16), 10-1-2009, Section 2(f).
5.4 Equal Employment Opportunity

The Contractor shall not discriminate against any employee or applicant for employment because of
race, color, creed, sex, disability, age, or national origin. The Contractor shall take affirmative action to
ensure that the hiring of applicants and treatment of employees during employment is conducted
without regard to their race, color, creed, sex, disability, age, or national origin. Such action shall
include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment,
advertising, layoff or termination, rates of pay or other forms of compensation, and selection for training,
including apprenticeship. Contractor further agrees to insert a similar provision in all Subcontracts,
except Subcontracts for standard commercial supplies or raw materials.
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The Contractor agrees to post in conspicuous places, available to employees and applicants for
employment, notices to be provided by the contracting officer setting forth the provisions of this non-
discrimination clause.

Ref: Executive Order 112486, as amended by Executive Order 11375; Title VII of the Civil Rights Act,
as amended, 42 USC § 2000e; Federal transit laws at 49 USC § 5332; section 4 of the Age
Discrimination in Employment Act of 1967, as amended, 29 US C §§ 621-634; section 102 of the
Americans with Disabilities Act, as amended, 42 USC §§ 12101 et seq.; 29 CFR Parts 1625 and 1630;
41 CFR § 60-1.4, Title IX of the Education Amendments of 1972, as amended, 20 U SC §§ 1681 et
seq., and with implementing U.S. DOT regulations, "Nondiscrimination on the Basis of Sex in Education
Programs or Activities Receiving Federal Financial Assistance, " 49 CFR Part 25. .

5.5 Title VI Compliance

The Contractor shall comply with and shall ensure the compliance by all Subcontractors under this

Contract with all the requirements imposed by Title VI of the Civil Rights Act of 1964 (42 USC 2000d)

and the regulations of the federal Department of Transportation, “Nondiscrimination in Federally-

Assisted Programs of the Department of Transportation -- Effectuation of Title VI of the Civil Rights

Act,” 49 CFR Part 21, (hereinafter "Regulations”) as they may be amended from time to time. The

Federal Government and or the County has a right to seek judicial enforcement with regard to any

matter arising under Title [V of the Civil Rights Act and implementing regulations,

Ref: 48 CFR Part 21.19.

During the performance of this Contract, the Contractor, for itself, its assignees and successors-in-

interest agrees as follows:

A. Nondiscrimination—49 CFR Part 26. The Contractor or Subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the performance of this Contract. The Contractor
shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of
United States Department of Transportation ("USDOT") — assisted contracts. Failure by the
Contractor to carry out these requirements is a material breach of this Contract, which may resuit
in the termination of this Contract or such other remedy, as the County deems appropriate.

B. Prompt Payment. The Contractor agrees to pay each Subcontractor under this Contract for
satisfactory performance of its Contact no later than thirty (30) Days from the receipt of each
payment the Contractor receives from the County. The Contractor agrees further to return
retainage payments fo each Subcontractor within thirty (30) Days after the Subcontractor's Work
is satisfactorily completed. Any delay or postponement of payment from the above referenced
period may occur only for good cause following written approval of the County. This clause
applies to both DB E and non-DBE Subcontractors.

C. Solicitations for Subcontracts, [ncluding Procurements of Materials and Equipment. In all
solicitations either by competitive bidding or negotiation made by the Contractor for Work to be
performed under a subcontract, including procurements of materials or leases of equipment, each
potential Subcontractor or supplier shall be notified by the Contractor of the Contractor's
obligations under this Contract and the Regulations relative to nondiscrimination on the grounds
of race, color or national origin.

D. Sanctions for Noncompliance. In the event of the Contractor's noncompliance with the
nondiscrimination provisions of this Contract, King County shall impose such contract sanctions
as it or the FTA may determine to be appropriate, including, but not limited to:
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1. Withholding of payments to the Contractor under the contract until the Contractor
complies, and/or

2.  Cancellation, termination, or suspension of the contract, in whole or in part.

Incorporation of Provisions. The Contractor shall include the provisions of paragraphs A through
D in every Subcontract, including procurements of materials and leases of equipm ent, unless
exempt by the Regulations or directives issued pursuant thereto. The Contractor shall take such
action with respect to any subcontract or procurement as the County or the FTA may direct as a
means of enforcing such provisions inciuding sanctions for noncompliance. Provided, however,
that in the event a Contractor becomes involved in, or is threatened with, litigation with a
Subcontractor or supplier as a result of such direction, the Contractor may request the County to
enter into such litigation to protect the interests of the County and, in addition, the Contractor may
request the United States to enter into such litigation to protect the interests of the United States.

Contractor's List. Contractor is requested to submit the name, address, DBE/Non-DBE status,
annual gross receipts, and age of all S ubcontractors and suppliers bidding or quoting on DOT-
assisted projects. Compliance with the requirement to report the Contractor's List
information is a matter of responsibility. Contractor is requested to submit the Contractor's
List prior to Contract Work.

5.6 Disadvantaged Business Enterprise Requirements.

A

C.

D.

DBE Participation. The County has not establis hed a DBE goal for this Contract, In accordance
with this section, the County has an overall annual DBE goal of thirteen percent (13%) for FTA
assisted projects. However, the County requires that the Contractor report any actual DBE
participation on this Contract to enable the County to monitor accurately DBE program
compliance.

Reporting Requirement. The USDOT requires that the Contractor report any actual DBE
participation on this Contract to enable the County to monitor DBE participation accurately and for
reporting purposes.

DBE Eligibility. A DBE means a business certified as a DBE by the Washington State Office of
Minority and Women's Business Enterprise (OMWBE).

DBE Listing. A Directory of DBE firms certified by the Washington State Office of Minority and
Women's Business Enterprises (OMWBE) is available online at the foll owing website address:
http://www .omwbe.wa.gov/directory/directory.htm Telephone the OMWRBE at 360-753-9693. Al
DBE firms must be certified by OMWBE.

Counting DBE Participation. The County will count DBE participation toward its annual overall
DBE goal as provided for in 49 CFR 26.55.

1. DBE Contractor. The County will only count the Work a DBE Contractor performs with
its own forces as well as the Work performed by DBE Subcontractors with their own
work forces.

2. Joint Venture. When a DB E performs as a participant in a joint venture, King County
will only count that portion of the total dollar value of the contract equal to the distinct,
clearly defined portion of the Work that the DBE performs with its own forces.

3. Commercially Useful Function. The County will count expenditures to a DBE
contractor only for DBEs who perform a commercially useful function on that contr act.
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DBE performs a commercially useful function when it is responsible for execution of
the Work of the Contract and is carrying out its responsibilities by actually performing,
managing, and supervising the Work involved. To perform a commercially useful
function, the DBE must also be responsible, with respect to materials and supplies
used on the contract, for negotiating price, determining quality and quantity, ordering
the material, installing (where applicable) and paying for the material itself.

DBE does not perform a commercially useful function if its role is limited to that of an
extra participant in a transaction, contract or project through which funds is passed in
order to obtain the appearance of DBE participation.

(1) A DBE does not perform a commercially useful function if it fails to exercise
responsibility with its own work force for at least 30 percent of the total cost of its
contract, or the DBE subcontracts a greater portion of the Work of a Contract
than would be expected on the basis of normal industry practice for the type of
Work involved.

Expenditures with DBEs. Expenditures with DBEs for materials or supplies shall be
counted as provided in the following:

Manufacturer. If the materials or supplies are obtained from a DBE manufacturer,
count 100 percent of the cost of the mater ials or supplies towards the DBE goal. A
manufacturer is a firm that operates or maintains a factory or establishment that
produces, on the premises, the materials, supplies, articles, or equipment required
under the contract and of the general character described by the specifications.

Reqular Dealer. If the materials or supplies are purchased from a DBE regular dealer,
count 60 percent of the cost of the materials or supplies. A regular dealer is a firm that
owns, operates, or maintains a store, warehouse, or other establishment in which the
materials, supplies, articles or equipment of the general character described by the
specifications and required under the contract are bought, kept in stock, and regularly
sold or leased to the public in the usual course of business.

(1) To be aregular dealer a firm must be an established, regular business that
engages, as its principal business and under its own name, in the purchase and
sale or lease of the praducts in question.

A Person may be a regular dealer in such bulk items as petroleum products, steel,
cement, gravel, stone, or asphalt without owning, operating, or maintaining a place of
business, as provided in this Section (4)b), if the Person both owns and operates
distribution equipment for the products. Any supplementing of regular dealers’ own
distribution equipment shall be by a long-term lease agreement and not on an ad hoc
or contract-by-contract basis. The cost of the materials and supplies themselves shall
be counted.

Purchases from a DBE. With respect to materials or supplies purchased from a DBE
who is neither a manufacturer nor a regular dealer, count the entire amount of fees or
commissions charged for assistance in the procurement of the materials and supplies,
or fees or transportation charges for the delivery of materials or supplies required on a
job site, provided the fees are reasonable and typical for the services rendered. No
part of the cost of the materials and supplies themselves shall be counted.
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5.7

5.8

5.9

Disadvantaged Business Enterprise and Other Small Business Participation

The County encourages Contractors to carry out the following steps to facilitate DBE and other small
business participation, which may be either on a direct basis in response to this solicitation or as a
Subcontractor to a bidder.

A.  Solicit through all reasonable and available means (e.g., attendance at pre-bid meetings,
advertising andfor written notices) DBE and other small businesses that have the capability to
perform the Work of the Contract.

B. Select portions of the Work to be performed by Subcontractors to increase the likelihood that DBE
and other small businesses' goals will be achieved.

C. Provide interested Subcontractors with adequate information about the plans, specific ations, and
reguirements of the contract in a timely manner to assist them in responding to a solicitation.

D. Negotiate in good faith with interested DBEs and other small businesses.

E. Avoid rejecting DBEs and other small businesses as being unqualified without sound reasons
based on a thorough investigation of their capabilities. The Contractor's standing within its
industry, membership in specific groups, organizations, or associations and political or social
affiliations (for example union vs. non-union employee status) are not legitimate causes for the
rejection or non-solicitation of bids in the Contractor’s efforts to obtain DBE and other small
business participation.

F. Make efforts to assist interested DBEs and other small businesses in obtaining bonding, lines of
credit, or insurance as required by the recipient or Contractor.

G. Make efforts to assist interested DBEs and other small businesses in obtaining necess ary
equipment, supplies, materials, or related assistance or services.

H. Effectively use the services of available minority/women community organizations, Contractors’
groups, local, state, and Federal minority/women business assistance offices; Disadvantaged
Business Enterprise and other organizations as allowed on a case-by-case basis to provide
assistance in the recruitment and placement of DBEs and other small businesses.

Audit and Inspection of Records

In the case of all negotiated Contracts and Contracts for construction, reconstruction or improvement of
facilities and equipment, which were entered into under other than competitive proposal procedures,
Contractor agrees that the County, the Comptroller General of the United States or any of their duly
authorized representatives, shall, for the purpose of audit and examination be permitted to inspect and
reproduce as needed all w ork, materials, payrolls, and other data and records with regard to the
project, and to audit the books, records and accounts with regard to the project. Further, Contractor
agrees to maintain all required records for at least three (3) years after the County makes final payment
and all other pending matters are closed.

Ref: 49 USC § 5325(g); 18 CFR Part 18.36 (i); 49 CFR Part 633.17; and FTA Master Agreement MA
(16), 10-1-2009, Section 8 (¢} and (d).

Access Requirements for Individuals with Disabilities

The County and the Contractor are required to comply with all applicable requirements of the
Americans with Disabilities Act of 1990 (ADA), 42 USC §§ 12101, et seq.; Section 504 of the

Rehabilitation Act of 1973, as amended, 28 USC § 794; and 49 USC § 5301(d), and the following
regulations and any amendments thereto:
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5.10

5.1

512

A, U.S, Department of Transpertation regulations, "Transportation Services for Individuals with
Disabilities (ADA)," 49 CFR Part 37;

B. U.S. Department of Transportation regulations, "Nondiscrimination on the Basis of Disability in
Programs and Activities receiving from Federal Financial Assistance," 49 CFR Part 27;

C. U.S. Department of Transportation regulations, " Americans With Disabilities {ADA) Accessibility
Specifications for Transportation Vehicles," 49 CFR Part 38;

D. U.S. Department of Justice (DOJ) regulations, "Nondis crimination on the Basis of Disability in
State and Local Government Services," 28 CFR Part 35;

E. U.S. Department of Justice regulations, "Nondiscrimination on the Basis of Disability by Public
Accommodations and in Commercial Facilities," 28 CFR Part 36;

F. U.S. General Services Administration regulations, "Caonstruction and Alteration of Public
Buildings,” 41 CFR Subpart 101-19;

G. U.S. Equal Employment Opportunity Commission (EE0OC) "Regulations to Implement the Equal
Employment Provisions of the Americans with Disabilities Act," 29 CFR Part 1630;

H. U.S. Federal Communications Commission regulations, "Telecommunications Relay Services and
Related Customer Premises Equipment for the Hearing and Speech Disabled," 47 CFR Part 64,
Subpart F; and

I, FTA regulations, "Transportation for Elderly and Handicapped Persons,” 49 CFR Part 609.
Interest of Members of or Delegates of Congress

Pursuant to 41 USC § 22, no member of or delegate to the Congres s of the United States shall be
admitted to any share or part of this Contract or to any benefit arising there from.

Certification Regarding Debarment, Suspension and Other Responsibility Matters

This Contract is a covered transaction for purposes of 2 CFR part 1200. As such, the Contractor is
required to verify that none of the Contractor, its principals, as defined at 49 CFR 29.995, or affiliates,
as defined at 49 CF R 29.905, are excluded or disqualified as defined at 49 CFR 29.840 and 29.845.

The Contractor is required to comply with 2 CFR 1200, Subpart C and must include the requirement to
comply with 2 CFR 1200, Subpart C in any lower tier covered transaction it enters into.

By signing and submitting this Contract, the Contractor certifies as follows:

The certification in this clause is a material representation of fact relied upon by King County. if it is
later determined that the Contractor knowingly rendered an erroneous certification, in addition to
remedies available to King County, the Federal Government may pursue available remedies, including
but not limited to suspension and/or debar ment. The Contractor agrees to comply with the requirements
of 2 CFR 1200, Subpart C while this offer is valid and throughecut the period of any Contract that may
arise from this Contract. The Contractor further agrees to include a provision requiring such
compliance in its lower tier covered fransactions.

Disclesure of Lobbying Activities

Contracts in excess of $100,000 require a Certificate of Lobbying Activities, to be completed and
submitted to the County with the proposal, as required by 49 CFR Part 20, “New Restrictions on
Lobbying.”
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5.13

5.14

5.15

5.16

The Contractor certifies that it shall not and has not used Feder al appropriated funds to pay any Person
or organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress in
connection with obtaining any Federal Contract, grant or any other award covered by the Byrd Anti-
Lobbying Amendment, 31 USC § 1352. The Contractor shall disclose the name of any registrant under
the Lobbying Disclosure Act of 1995, codified at 2 USC § 1601 et seq., who has made lobbying
contacts on its behalf with non-Federal funds with respect to that Federal Contract, grant or award
covered by 31 USC § 1352. Such disclosures are to be forwarded to the County.

The Contractor shall include the language of this certification in all subcontract awards at any tier and
require that all recipients of subcontract awards in excess of $100,000 shall certify and disclose
accordingly.

Ref: 49 CFR Part 20, modified as necessary by 31 USC § 1352.
False or Fraudulent Statements or Claims

The Contractor acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent
claim, statement, submission, or certification to the County in connection with this project, the County
reserves the right to pursue the procedures and impose on the recipient the penalties of 18 USC §
1001, 31 USC §§ 3729 and 3801 et seq., and/or 49 USC § 5307(k)(1), as may be appropriate. The
terms of Department of Transportation regulations, “Program Fraud Civil Remedies,” 49 CFR Part 31,
are applicable to this project.

The Contractor agrees to include this clause in all subcontracts awarded under this Contract.

Energy Conservation

The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency
that are contained in the State E nergy Conservation plan issued in compliance with the Energy Policy
and Conservation Act, 42 USC §§ 6321 et seq., and 49 CFR Part 18.

The Contractor agrees to include this clause in all subcontracts awarded under this Contract.
Air Pollution

The Contractor and suppliers may be required to submit evidence to the Project Manager that the
governing air pollution criteria shall be met. This evidence and related documents shall be retained by
the manager for on-site examination by FTA.

Environmental Requirements
The Contractor agrees to comply with all applicable standards, orders or requirements as follows:
A.  Environmental Protection

The Contractor agrees to comply with the applicable requirements and implementing regulations
of the National Environmental Policy Act of 1969, as amended, 42 USC §§ 4321, et seq.,
consistent with Executive Order No. 11514, as amended, “Protection and Enhancement of
Environmental Quality,” 42 USC § 4321 note. FTA statutory requirements on environmental
matters at 49 USC § 5324(b); Council on Environmental Quality regulations on com pliance with
the National Environmental Policy Act of 1969, as amended, 42 USC § 4321 et seq. and 40 CFR
Part 1500, et seq.; and joint FHWA/FTA regulations, “Environmental impact and Related
Procedures,” 23 CFR Part 771 and 49 CFR Part 622.
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5.17

5.18

5.19

5.20

Preference for Recycled Products

To the extent practicable and economically feasible, the Contractor agrees to Provide a competitive
preference for products and services that conserve natural resources and protect the environment and
are energy efficient. Examples of such products may include, but are not limited to, products described
in the United States EPA Guidelines at 40 CFR Part 247, implementing section 6002 of the Resource
Conservation and Recovery Act, as amended, 42 USC § 6962.

Termination Provisions Required

All Contracts and subcontracts in excess of $10,000 shall contain contr actual provisions or conditions
that allow for termination for cause and convenience by the County including the manner by which it
shall be effected and the basis for settlement.

Ref: FTA Circular 4220.1F § IV.2.b.
Breach Provisions Required

All Contracts in excess of $100,000 shall contain contr actual provisions or conditions that shall allow for

" administrative, contractual, or legal remedies in instances where the Contractor violates or breaches

the terms of this Contract, including sanctions and penalties as may be appropriate. The Contractor
agrees to include this provisional requirement in all subcontracts in excess of $100,000 awar ded under
this Contract.

Ref: FTA Circular 4220.1F, § IV.2.B

Substance Abuse

Contractor and its subcontractors agrees to comply with U.S. OMB Guidance, “Governmentwide
Requirements for Drug-Free Workplace (Financial Assistance),” 2 CFR Part 182, and U.S. DOT
regulations, “Governmentwide Requirements for Drug-Free Workplace (Financial Assistance),” 42 CFR
Part 32, that implement the Drug-Free Workplace Act of 1988, 41 USC §§ 701 et seq., including any
amendments to these U.S. DOT regulations when they are promulgated, and "Prevention of Alcohol
Misuse and Prohibited Drug Use in Transit Operations," 49 CFR Part 655, that implement 49 USC §
5331.
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SECTION 6 Technical Specifications

6.1

6.2

Introduction of Specifications

it is the intent of these specifications to request Chemical Free Steam Cleaners, Related Products, and

Repair Service.

A.

The specifications are based on Advanced Vapor Technologies Mondo Vap 2400R with TANCS
and fourteen inch (14") Rectangular Brush; Activeion lonater EXP; Kaivac SystemSURE PLUS
ATP Measurement System and Ultra Snap ATP Surface Test Swab, Whitco Pressure Washers,
Mi-T-M Pressure Washers, Alkota Pressure Washers and Parts Washers.

The County will consider equal products. Factory specification shall be provided according to
sub-section 2.5 and 2.6 for review. King County will be the final authority for acceptability and

approval of equal products.

Minimum Machine Specifications

A.

Large Steam Unit
Whitco 4530 ENG
* 4.2 GPM at 300 PSI
= 300°F
=  Modulating Thermostat
» Natural Gas Burner
Large Combination Pressure Washer with Steamer
Whitco 1010 ENG-UL
* 10 GPM at 1000 PSI-200° F
= 4.2GPMat300°F
=  Modulating Thermostat
= Natural Gas Burner
Portable Electric Hot Water Pressure Washer
Whitco 3100 PEO
= 3 GPM at 1000 PSI
= 200°F
Whitco 4200 PEO
* 4 GPM at 2000 PSi
= 200°F
Whitco 2525 Steamer
= 2.5 GPM at 250 PSI
= 300°F
Mi-T-M HHS 303

ITB# 1270-11-GMK 30
Chemical Free Steam Cleaners, Related
Products and Service



= 2.5 GPM at 300 PSI
= 300°F
D. Portable Gas Engine Hot Water Pressure Washer
* Mi-T-M HSP 3504-3MGH
= 3.3 GPM at 3500 PSI
= 13 HP Honda
= Electro Magnetic Firing (EMF) System
= Down Draft Burner
E. Skid Mounted Gas Engine Hot Water Pressure Washer
¢ Whitco 5030KC GPO
= 5 GPM at 3000 PSI
= 18 HP Kohler
= 200°F
¢ Mi-T-M HDS 3506 1H6G
= 5.6 GPM at 3000 PSI
= 200°F
»  (GX630 Honda
F.  All Electric Hot Water Pressure Washer
s Alkota 4258 UL
= 3.5 GPM at 2500 PS|I
= 160° F (100° Rise)
= All Electric Heater
G. Portable Cold Water Pressure Washer
e Mi-T-M CW3504 4MGH
= 3.7 GPM at 3500 PS|
= 13 HP Honda
= Belt Drive
H. Parts Washers
o Alkota PW-812-C Door Load Spray Cabinet
» 48" Turntable
» 60" Work Height
= 2000 Ib. Tumtable Load Limit
¢ Alkota PW-612 Door Load Spray Cabinet

= 36" Turntable
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= 42" Work Height
= 1000 [b. Tumtable Load Limit

Alkota PW-110 Top Load Spray Cabinet

= 24" Turntable
= 18" Work Height
= 300 Ib. Tumntable Load Limit

Fountain AL80 Solvent Parts Washer

= Air Operated Agitating Lift Platform

= 120 Volt Circulating Pump

= 80 Gallon Tank

Wall Mount Pressure Washer
Mi-T-M CW1003 SME1

= 2.5 GPM at 1000 PS|
= Belt Drive

=  Timer Shut Down

» Stainless Steel Cabinet

» 175° F Packing

6.3 Minimum Steam and Pressure Units Specifications

Large Steam

Large Pressure

units units Portable units Wall mount type
Capacity GPM 4.2 steam 10.0 pressure 2.0 GPM 3.0 GPM
Pressure Steam | 300 steam N/A N/A N/A
Pressure N/A 2000 PSI 1600 PSI 1000PSI
Motor 460V 460V 115v 115v
Pump Qil bath type Qil bath type Qil bath type Qil bath type
Pump Drive Belt Belt Belt Belt
Temp Control High limit switch | High limit switch | High limit switch | High limit switch
3 Phase Opt. Opi. N/A N/A

6.4  Minimum Parts Washer Specifications

Large wash

cabinet Small wash cabinet
Turn table dia. 60" 24"
Turn table cap. 2000 lbs 300 Ibs
solution cap. 250 gatlons 25 gallons
Pump motor 15hp Zhp
Tum table drive 1/2hp N/A
Pump cap. 210gpm @ 65psi 36gpm @ 40psi
elec. wash heat 18kw 4.5kw
7day timer heat Std. opt.
7day timer skim opt. opt.
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Qil skimmer opt. opt.
Auto fill opt. opt.
Low water shut off | Std. Std.
Thermometer Std. opt.
Gas heat opt. N/A
Casters N/A opt.
Special voltage opt. opt.
3 Phase opt. opt.
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SECTION 7 Bid Response

71

7.2

7.3

7.4

7.5

Rules of Price Evaluation

Bids meeting all requirements of this ITB will be evaluated on prlce Bids stating price in effect at the
time of shipment will not be accepted.

Delivery

Delivery is required as soon as possible and not later than fourteen (14) days after verbal placement of
an order. Bid prices shall include delivery, FOB destination, to various locations throughout King
County.

Prompt Pay Discount

Prompt payment discounts offered by Contractors shall be used to calculate the low bid pr ovided the
discount offered allows a minimum of 20 days for payment. The number of days is calculated from the
date of acceptance of goods or services or from the date a complete invoice is date stamped as
received by King County, whichever event occurs last, and the check/warrant date. The County will
take advantage of any prompt payment discount terms bid. Discount periods shall be extended if:

A. The date printed on the invoice is more than three days earlier than the invoice receipt date;
B. The delay is caused awaiting a credit memo, invoice correction, adjustment or reissue;

C. Aninvoice is received prior to receiving goods ordered.

Prompt pay discount offered (O  %-__{> Days,Net_3M

Catalog and/or Price Lists

Bidders shall submit, as requested by King County, a most recent catalog and/or price list for all related
items not listed in this bid. Other products and related items may also be purchased under this
contract.

The price discount offered for items not listed shall be consistent for all products purchased under this
contract,

Discount offered off catalog items: %

Number and date of Catal og and/or price list:
No c‘_a-/-a/ag s afa‘grno( b7 manefmeturers weé @t bp(din—7

Pricing
In the event of a dis crepancy between the unit price and the extended price, the unit price will prevail.

Provide pricing for the following items based on the estimated annual usage quantities. To ensure
equivalence, the base (list) price shall be the current Manufacturer's Suggested List Price (MSLP), if
applicable, Using that as a basis, fill in the MSLP, the Discount Percentage (if any) you are offering and
the Unit Price. Extend the total by multiplying the Estimated Annual Usage quantity times the Unit Price
for each of the products listed.

The following is a representative list of the items to be purchased, based on past experience. Other
sizes and types of these products may also be purchased under this contract. The discount percentage
offered for the items listed shall be consistent for all related items purchased under this contract.
Example: If Bidder offers a 10% discount for an item listed in the bid document, the same discount shall
be applied to all other similar items ordered, but not listed in the bid document.
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It is the intent of King County to award more than one contract as a result of this ITB, therefore, bidders
are encouraged to bid on one or all of the products listed on Attachment A. If no discount from list price
is offered, enter 0% in the appropriate space. The prompt payment discount is separate from the list
discount offered below.

If an item has been discontinued and will not be replaced by the manufacturer, Bidders shall state
“discontinued” for the price. If a part number has been updated or replaced with a different part number,
the Bidder shall draw a line through the old part number and list the new part number above the old part
number on the price sheet below. Failure to do so may result in the bid being deem ed non-responsive.

See Attachment A Pricing Schedule.
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ATTACHMENT B

BUY AMERICA CERTIFICATE
Certificate of Compliance with Section 165(A)

The vendor hereby certifles that it WIll comply with the requirements of Section 165(g) of the Surface
Transportation Assistance Act of 1982, as amendad, and the regul ations In 49 CFR Part 661.

Date:

Slgnature:

Title:

Company Name:

OR
Certificate Of Noncompliance With Section 165(a) .

The vendor hereby certlfles that it cannot comply with the requirements of Section 165(a) of the Surface
Transportation Assistance Act of 1982, as amended, but it may quallfy for an exception to the requirement
pursuant to Section 165(b)(2) or (b)(4) of the Surface Transportation Assistance Act of 1982 and regulations in

49 CFR Part 661.7.
Signature: M Date M Ly

Title:
Company Name:

It s Important to remember that this Bid Is funded in part by the FEDERAL TRANSIT ADMIS?STRATION
(FTA). In accordance with FTA requirements, each vendor Shall complete this Attachment H and submit It to
the County with and as a part of thelr Bid.

Par. 661.5 GENERAL REQUIREMENTS FOR STEEL AND MANUFACTURED PRODUCTS.

1. Except as provided In Part 861 no funds may be obllgated by FTA for a grantee project unless all steel
and manufactured products used in the project are produced In the Unied States.

2. Al steel manufacturing processes must take place In United States, except metallurglcal processes
Involving refine of steel additives.

3. The steel requirements apply to all stee! items Including, but not limited to, structurat steel, running rail
and contact rall.

4. For &8 manufactured product to be consldered producad in the Unlited S tates:
(a) Al of the manufacturing processes for the product must take place in the United States: and
(b) All items or material used In the product must be of United States origin.
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ATTACHMENT C

CERTIFICATE OF LOBBYING ACTIVITIES
CONTRACT NO. 1270-11

The undersigned certifies, to the best of his or her knowledge and belief, that:

A.

No federally appropriated funds have been paid or Will be paid, by or on behalf of the undersigned, to
any Person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, or officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any federal Contract, the making of any federal grant, the making of any federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment or modification of any federal Contract, grant, loan or cooperative agreement.

If any funds other than federally appropriated funds have been paid or Will be paid to any Person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress or an employee or a Member of Congress in connection with this federal
Contract, grant, loan or cocperative agreement, the undersigned Shall complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying," to the Contract administrator.

The undersigned Shall require that the language of this certification be included in the award documents
for all sub-awards at all tiers (including sub-Contracts, sub-grants and Contracts under grants, loans and
cooperative agreements) and that all recipients of Subcontract awards in excess of $100,000 Shall certify
and disclose accordingly.

This certification is a material representation of fact upon whic h reliance was placed when this transaction was
made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by § 1352, Title 31, U.S. Code. Any Person who fails to file the required certification Shali
be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

under 55}‘;00,0&9

Date: _—

Company Name:

Authorized Signhature:
Printed Name/Title:

V)
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Attachment A - Pricing Schedule

Est.
Hem| Annual Or Equal Qr Equal Part % Extended
No. | Qty. Uom Description Brand Name Number |Llst Price| Disc. | Unit Price Price
Advanced Vapor Technologles Mondo Vap 2400R wilh $2,560.00( $10,240.00
1 4 Each TANCS $2,560.00 [0.00%
Advanced Vapor Technologles 147 Rectangular Brush, 36712 $67.12
2 1 Each H#8006001 $67.12 0.00%
3 1 Each Activelon lonater EXP, #A11003-US $345.00 $345.00 $345.00
Kalvac SystemSURE PLUS ATF Measurement System $1,303.90} $1,303.90
4 1 Each {ATP Meter) $1,303.90 }0.00%
5 1 Each Kalvac Ultra Snap ATP Surface Test Swab $2.79 0.00% $2.79 $2.79
[ 2 Each Whitco 4530 ENG Large Steam Unit n‘a #VALUEL | #VALUEI
Whitco 1010 ENG-UL Large Combination Pressure Washer #AVALUED | #vALUEL
7 2 Each __ [with Steamer nia
Whiteo 3100 PEO Portable Electric Hot Water Pressure #VALUEL | #/ALUE!
8 2 Each __ |Washer n/a
Whitco 4200 PEO Portable Electric Hot Water Pressure #VALUELD | #VALUE!
<] 2 Each _ |Washer n/a
VWhitco 2525 Steamer Portable Electric Hot Water Pressure #VALUE! | #VALUE!
10 2 Each Washer na
Mi-T-M HHS 303 Portable Electric Hot Water Pressure #VALUEI | #vALUE!
11 2 Each Washer n/a
Mi-T-M HSP 3504-3MGH Portable Gas Engine Hot Water #YALUEI | #/ALUE!
12 2 Each Pressure Washer nfa
Whitco 5030 GPO Skid Mounted Gas Engine Hot Water #VALUE! | #VALUEI
13 2 Each Pressure Washer n/a
Mi-T-M HDS 3506 1H6G Skid Mounted Gas Engine Hot #VALUE! | #vVALUE!
14 2 Each _ |Water Pressure Washer n/a
#VALUEI | #VALUE!
15 2 Each  |Alkota 4258 UL All Eleclric Hot Water Prossure Washer n/a
Mi-T-M CW3504 4MGH Portable Cold Water Pressure #VALUE! | #VALUE!
16 2 Each  |Washer na
#VALUE! | #VALUE!
17 2 Each Alkota PW-812-C Door Load Spray Cablnet Parts Washer n/a
#VALUET! | #VALUE]
18 2 Each Alkota PW-512 Door Load Spray Cabinet Parts Washer n/a
19 2 Each  JAlkota PW-110 Top Load Spray Cabinet Parts Washer na #VALUE! | #VALUEI
20 2 Each Fountain AL80 Solvent Parts Washer nfa #VALUE] | #VALUE!
21 2 Each  JMi-T-M CW1003 SME1 Wall Mount Pressure Washer nfa #VALUEI | #VALUEI
22 20 Hours _|Service Call, Standard Labor n'a #VALUEL | #VALUEI
23 S Hours  |Service Call, Overtime Labor nfa #VALUE! | #VALUEI
24 20 Hours  1Service Truck n/a #VALUE! | #VALUEI
256 50 Miles Mileage Charge n/a HVALUEL | #VALUEI
Total Bld Price| #VALUE!

Total Bid Price: $11,958.81
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"DISCOUNTS OFFERED ATTACHMENT D

[Bid # 1270-11-GMK

Bidder shall offer either a separate discount per manufacturer, listing top 10 manufacturers, OR
one discount off catalog across all manufacturers. No Cﬂf/w/a? o auailaebre +&y—

pnutretirers we are pie. /“7

Manufacturer Discount Offered
1 %
2 %
3 %
4 %
5 %
6 %
7 %
8 %
9 %
10 %
OR
Discount Off Catalog Across Manufacturers: %

BAY CITY SUPPLY
1250 IOWA STREET
PO BOX 2073
BELLINGHAM, WA 98227
360-671-7400 FAX: 360-671-7929
1-800-272-8586

(TB# 1270-11-GMK
Chemical Free Steam Cleaners, Related
Products and Service



Finance and Business Operations Division

INVITATION TO B I D m Department Of Executive Services

Procurement and Contract Services Section

Addendum # 1 KingCounty  206-263-9400 TTY Relay: 711

ADDENDUM DATE: July 6, 2011

ITB Title: Chemical Free Steam Cleaners, Related Products
and Repair Service

ITB Number: 1270-11-GMK

Revised Due Date/Time: July 14, 2011- 2:00 P.M.

Buyer: Gina Keolker, gina.keolker@kingcounty.gov, 206-263-9387

This addendum is issued to revise Invitation to Bid 1270-11-GMK, advertised June 23, 2011 as follows:

A. Change the bid opening date from July 7, 2011 to July 14, 2011 at 2:00 P.M.

B. Addendum #2 will be issued to address clarifications.

This Invitation to Bid Addendum will be provided in alternative formats such as Braille, large print,
audiocassette or computer disk for individuals with disabilities upon request.



Department OF Executive Servi
INVITATION TO BID L,g B Sutnens Do bivsion
Procurement and Contract Services Section

Addendum # 2 KingCounty  206-263-9400 TTY Relay: 711

ADDENDUM DATE: July 7, 2011

ITB Title: Chemical Free Steam Cleaners, Related Products
and Service

ITB Number: 1270-11-GMK

Revised Due Date/Time: July 14, 2011 - 2:00 P.M.
Buyer: Gina Keolker, gina.keolker@kingcounty.gov, 206-263-9387

Alternate Buyer: Janet Harjo, janet.harjo@kingcounty.gov, 206-263-9286

;l'l'lllis addendum is issued to revise the Invitation to Bid 1270-11-GMK, advertised June 23, 2011 as
ollows:

1. Subsection 4.6 Shipping Charges

a. Delete subsection 4.6 Shipping Charges in its entirety and replace with the revised
subsection 4.6 Shipping Charges as follows:

“The terms of the Invitation to Bid shall be FOB, Destination, Prepay and Add.”

2. Subsection 7.2 Delivery
a. Delete subsection 7.2 Delivery in its entirety and replace with the revised subsection 7.2
Delivery as follows:

“Delivery is required as soon as possible and not later than fourteen (14) days after
verbal placement of an order. The terms of the Invitation to Bid shall be FOB,

Destination, Prepay and Add.”
3. Subsection 7.4 Catalog and/or Price Lists

a. Delete subsection 7.4 Catalog and/or Price Lists, in its entirety and replace with the
revised subsection 7.4 Catalog and/or Price Lists, as follows:

“Bidders shall submit, as requested by King County, a most recent catalog and/or
price list for all related items not listed in this bid. Other products and related items
may also be purchased under this contract.

The price discount offered for simitar items not listed shall be consistent for alt
manufacturers products purchased under this contract. Bidder shall offer one
discount per manufacturer, or one discount across all manufacturers on Attachment

B, Discounts Offered and submit with bid.”
b. Include Attachment D, Discounts Offered with bid.

All other terms and conditions remain unchanged.

This Invitation to Bid Addendum will be provided in alternative formats such as Brailie, large print,
audiocassette or computer disk for individuals with disabilities upon request.



