BIDDING INSTRUCTIONS AND PURCHASE CONTRACT CONDITIONS

PREPARATION OF OFFERS

A.
Offerors are expected to examine the drawings, specifications, delivery, schedules and all Instructions. Failure to do so will be at the offeror's risk. 

B.
Each offeror shall furnish all information required by the Invitation to Bid (hereinafter referred to as solicitation). To be eligible for award the offeror must sign the solicitation and print or type their name in the space provided. Offers signed by an agent are to be accompanied by evidence of their authority unless such evidence has been previously furnished. 

C.
Unit prices for each item shall be listed and shall include all packing charges. Unit prices will be used as the basis for awards when an error in extending total amounts occurs. 

D.
Offeror must state a definite time for delivery of supplies or completion of performance of service unless otherwise specified in the solicitation. 

E.
Time, if stated as a number of days, will include Saturdays, Sundays and holidays. 

EXPLANATION TO OFFERORS

Any explanation desired by an offeror regarding the meaning or interpretation of the solicitation, drawings, specifications, etc., must be requested in writing and with sufficient time allowed for a reply to reach offerors before the submission of their offers. Oral explanations or instructions given before the award of the contract will not be binding. Any information given to a prospective offeror concerning a solicitation will be furnished to all prospective offerors as an amendment to the solicitation, if such information is necessary to offerors in submitting offers on the solicitation or if the lack of such information would be prejudicial to uninformed offerors. 

ACKNOWLEDGEMENT OF AMENDMENTS TO SOLICITATIONS 

Receipt of an amendment to a solicitation by an offeror must be acknowledged by: 

· Signing and returning the amendment, or 

· Letter or telegram. Such acknowledgement must be received prior to the hour and date specified for receipt of offers. 

SUBMISSION OF OFFERS

A.
Offers and modifications thereof shall be enclosed in sealed envelopes and addressed to the office specified in the solicitation. The offeror shall show the hour and date specified in the solicitation for receipt, the solicitation number, and the name and address of the offeror on the face of the envelope. Offerors are cautioned that failure to comply may result in non-acceptance of the offer. 

B.
Telegraphic or electronic bid offers will not be considered. Modifications to bid offers already received may be made by telegram provided the actual telegram is received prior to the hour and date specified for the bid opening. 

C.
Samples of items, when required, must be submitted within the time specified and, unless otherwise specified in the solicitation, will be submitted without expense to the County. If not destroyed by testing, samples will be returned at the offeror's request and expense unless otherwise specified. 

D.
Offerors are cautioned to note any requirement for certification of understanding shown in the solicitation. Offerors signing such certificates indicating understanding and agreement to comply with the specifications will be held fully responsible. 

BID DEPOSIT

When specifically required by the solicitation, a bid deposit in the form of a surety bond, postal money order, cash, cashier's check, or certified check shall be furnished by the offeror to the County. 

The bid deposit of all unsuccessful offerors shall be returned after the contract is awarded. 

FAILURE TO SUBMIT OFFER

If the recipient of this solicitation does not submit an offer for the goods or services requested, they shall return it and/or a written notice stating whether they wish to continue to receive future solicitations for the type of supplies or services specified. Failure to do so may result in removal of the recipient's name from the bidders mailing list. 

MODIFICATION OR WITHDRAWAL OF OFFERS 

Offers may be modified or withdrawn by mail or telegraphic notice received prior to the exact hour and date specified for receipt of offers. An offer also may be withdrawn in person by an offeror or authorized representative provided their identity is made known and they sign a receipt for the offers, but only if the withdrawal is made prior to the exact hour and date set for receipt of offers. All requests for modification or withdrawal of offers, whether personal, written, telegraphic or telephonic shall not reveal the amount of the original bid. 

LATE OFFERS AND CHANGES 

Offers, modifications of offers, and withdrawals received at the office designated in the solicitation after the exact hour and date specified for receipt will not be considered. 

GENERAL 

A.
Offerors must state the UNIT PRICE separately for each item and extend the total. 

B.
Awards may be made on each individual item in accordance with the County's best interest. 

C.
Offerors desiring to restrict offers to the basis of "Lots" or "All or None" must clearly indicate such restriction in writing in the offer. 

D.
Whenever the solicitation includes specifications describing material, design, style, performance, size, color, quality or capacity of an item (refer to paragraph 1-11) and the offeror desires to substitute in its place another article (equal to or superior to the article specified) they may do so as follows: submit on a separate sheet an offer for such substitute, clearly describing the item or, accompany the offer with a sample or with commercial catalog specifications clearly explaining the merits of the substitute item. The County shall retain the sole right to accept or reject substitute offers. 

E.
After award, the Buyer or authorized County representative shall have the option of rejecting or refusing delivery of any and all articles which are not in strict conformity with the requirements of the specification and the offer. All such rejected articles must be promptly removed and replaced by new articles (which shall be subject to approval) at the offeror's own expense. 

F.
Bids are understood as containing a warranty that all articles are in strict conformity with the requirements of the specifications. 

G.
On failure to furnish promptly any articles specified in the contract, of the quality specified, the County reserves the right to purchase same in the open market, or of declaring such contract void, and if a greater price than the contract price has to be paid for any articles by purchasing it in the open market, the difference will be charged to the vendor.

H.
Electronic Commerce and Correspondence
King County is committed to reducing costs and facilitating quicker communication to the community by using electronic means to convey information.  As such, most Invitations to Bid and Requests for Proposal, as well as related exhibits, appendices, and issued addenda can be found on the King County Internet Web Site, located at http://www.metrokc.gov/finance/procurement.  Please refer to the “RFPs, RFQs & ITBs / New / Goods/Services” portion of the site (note: some documents or portions thereof may not be posted on the site.  Please note any special messages regarding a particular solicitation).  This information is posted at the Web Site as a convenience to the public, and is not intended to replace the King County process of formally requesting bid documents and providing the County with contact information for the potential bidder.  Each bidder bears the responsibility to confirm the completeness and accuracy of all documents pertaining to a given solicitation, including the receipt of all issued addenda. 

If a bidder downloads a document from the Web Site and does not contact the Procurement Office to obtain a hard copy, the bidder must use the “Feedback” (Envelope) button at the bottom of the Web page to convey the bidder’s company name, contact name, mailing address, and phone/fax number to the County.  Please note which document/documents were downloaded.

After bids have been opened in public, the County will post a listing of the bidders submitting bids at the King County Internet site.  Please refer to the “RFPs, RFQs & ITBs/ Awarded/ Goods/Services” portion of the site for a listing, as well as a notification of a final award.
FIRM PRICE CLAUSE 

The prices quoted shall remain firm until all deliveries of goods and/or services are completed. Offers stating price in effect at the time of shipment will not be accepted. 

MANUFACTURERS' BRANDS 

When special brands are named in the solicitation such brands shall be construed to be shown solely for the purpose of indicating the standard of quality, performance or intended use.  Brands of equal quality, performance and use shall be considered, provided the offeror specifies the brand, model and other data necessary for comparison in their bid. 

SPECIFICATIONS

All offers shall be considered to be in strict compliance with the bid invitation specifications and the successful offeror will be held responsible therefore unless any and all variations from the specifications are clearly described and sufficient supporting data is submitted with the bid to show their equivalency to the specifications.

TERM PURCHASE AGREEMENTS 

A. 
Term purchase agreements, annual or blanket purchase orders may be issued by the County for goods/services for such periods as are indicated in the solicitation or agreement (contract). Such agreement periods may be less than but shall not exceed the specified time period. 

B.
The quantities listed in the solicitation represent the County's estimated requirements during the contract period. The County will be neither obligated by nor restricted to the quantities indicated. 

C.
Term purchase agreements for estimated quantity requirements are subject to the option of King County to purchase up to 25% of its requirements from other sources for experimental, test or evaluation purposes or if a lower responsible price is offered or if the vendor is unable to make deliveries in accordance with the requirements of the County. 

D.
The prices quoted shall be the maximum allowed during the contract period unless the solicitation specifically provides for price escalation. Price declines at the manufacturer's or distributor's level during the contract period shall be reflected by a reduction of the contract price retroactive to the effective date of the price decline. 
TAXES 

A.
King County is required to pay Washington State Sales or Use taxes for most goods and services. 

B.
King County is exempt from Federal Excise and transportation taxes. Said exemption is made pursuant to Chapter 32 of the Internal Revenue Code and Registry No. A-1 02374. When requested an exemption certificate will be furnished. 

C.
Taxes shall NOT be included in the bid prices. Applicable taxes will be added as a separate item. 

D.
The offeror is cautioned that sales tax is a factor in evaluating the total cost to the County for awards when trade-ins are involved. 

WARRANTY 

On each item offered, the minimum acceptable warranty shall be that the Contractor will repair or replace all equipment or items which fail due to defective equipment and/or defects in material and workmanship at no cost to the County during the first year of acceptance by the County.  The solicitation may require other specific warranty terms and details   All warranties shall indicate the following information:

· Exact period of warranty. 

· Any special extended warranty offered. 

· Name and address of local warranty service and service time. 

· Name and address of local parts supplier and delivery time. 

· Any special hours emergency service offered. 

· Availability of direct factory service and parts. 

· A general statement of warranty policy  

The Contractor shall submit copies of applicable warranties upon request by the County.

AWARD OF CONTRACT 

A.
An award of contract shall be subject to all applicable Federal and State laws and to King County Code Chapter 4.16. 

B.
The contract will be awarded to the responsible, responsive bidder offering the lowest price to the County 

C.
The County reserves the right to reject any or all offers and to waive informalities and minor irregularities in offers. 

D.
The County may accept any item or group of items of any offer, unless the offeror qualifies their offer by specific limitations. (Refer to Paragraph 1-9.C). 

E.
All bids submitted shall be firm offers for a minimum period of 60 days after the bid opening date unless otherwise stated in writing in the offer. 

F.
A written award or acceptance of offer mailed or otherwise furnished to the successful offeror within the time for acceptance shall be a binding contract without further action by either party. 

G.
On any County award or rejection, the decision of the County shall be final. 

NON-DISCRIMINATION AND AFFIRMATIVE ACTION 

The offeror shall comply with the provisions of King County Code Chapter 12.16, 12.18, and all applicable state and federal anti-discrimination laws, rules, regulations and requirements. 

INSURANCE

When required under the terms of the solicitation, public liability, property damage, and fire insurance acceptable to the County in amounts which will be specified, shall be furnished by the offeror. All insurance policies shall be endorsed with the following declaration, "King County, its officials and employees are covered as additional insureds." 

CONTRACTOR’S INVOICES

Two copies of invoice(s) shall be submitted, unless otherwise specified. Invoices shall contain the following information: The purchase order number, item numbers, description of supplies or services, sizes, quantities, unit prices, and extended totals. Bill to the SHIP TO address on the purchase order unless otherwise notified.  DO NOT BILL TO OR FORWARD INVOICES TO PROCUREMENT SERVICES SECTION. 

PAYMENTS 

The Contractor shall submit properly certified invoices to King County.  All payments will be remitted by mail. The provisions or monies due under this contract shall not be assignable. The County will take advantage of any prompt payment discount terms offered. Discount periods must be extended if invoice is returned for credit or correction. 

COOPERATIVE PURCHASING 

The Washington State Interlocal Cooperative Act RCW 39.34 provides that other governmental agencies may purchase goods and services on this solicitation or contract in accordance with the terms and prices indicated therein if all parties are willing. 

DELIVERIES 

All deliveries shall be FOB destination unless otherwise specified by the County, or when specifically excepted by the offeror.  All offerors of FOB origin shipments are cautioned that shipping costs are a factor in determining net costs to the County. 

CONTINGENT FEE

The Contractor, subcontractor and each vendor certifies that: 

· They have not employed or retained any company or person (other than a full-time bona fide employee working solely for the offeror) to solicit or receive this contract. 

· They have not paid or agreed to pay any company or person (other than a full-time bona fide employee working solely for the offeror) any fee, commission, percentage or brokerage fee contingent upon or resulting from the award of this contract and agreed to furnish information relating to (1) or (2) above as requested by the County. 

· They have not been asked or otherwise coerced, either expressly or impliedly, into contributing funds for any purpose as a condition to doing business with the County. 

CANCELLATION

The County may cancel any purchase order/contract, or any part thereof by written notice at any time without penalty if the Contractor fails to comply with the terms, instructions, specifications, delivery completion date or to perform the work with diligence. 

ENVIRONMENTAL PURCHASING POLICY

Bidders able to supply products containing recycled and environmentally preferable materials that meet performance requirements are encouraged to offer them in bids and proposals.  

The Contractor shall use recycled paper for all printed and photocopied documents related to the submission of this bid and fulfillment of this contract and shall, whenever practicable, use both sides of the paper and ensure that the cover page of each document bears an imprint identifying it as recycled paper.  (Reference: KCC 10.16 & King County Executive Policy CON 7-1-2)  
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