Procurement with Federal Funds – Pursuit of Protest to Federal Agency

A protester must exhaust all administrative remedies with the County before pursuing a protest with the Federal Agency, e.g., FTA or EPA.

Reviews of protest by the federal agency shall be consistent with that agency’s regulations.

FTA will generally limit its review to the County’s failure to have or follow its protest procedures, or its failure to review a complaint or protest. An appeal to FTA must be received by the appropriate FTA Regional or Headquarters Office within five (5) working days of the date the protester knew or should have known of the violation. 

Violations of Federal law or regulation will be handled by the complaint process stated within that law or regulation. Violations of State or local law or regulations will be under the jurisdiction of state or local authorities.
Effect of Bid Protest on Bid Opening and Contract Award

If a protest is received prior to the time for receipt of Proposals or Bid opening seriously consider postponing opening of Bids or Proposals until after resolution of the protest and any request for reconsideration.  Opening Bids or Proposals while the protest is ongoing will expose Bid prices and may impact the County’s ability to facilitate an adequate remedy should the protest have merit.

If Bids and Proposals are not opened, the County can issue Addenda resolving the protest issue, provide time for Bidders or Offerors to address the Addenda, and then open Bids or Proposals.

If the Bids are opened and there is merit to the protest, the County may be limited to canceling the procurement and starting over.  This may lead to additional protests from the apparent low Bidder challenging the cancellation of Bids.
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