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INVOLUNTARY TREATMENT ACT FILING FEES
BACKGROUND:  

In 2005, the County Clerk’s Association determined that there was considerable variation across the state in the collection of filing fees for initial petitions filed under the involuntary treatment acts (Chapters 71.05, 70.96A, and 71.34 RCW).  Since the law authorizing the collection of filing fees (RCW 36.18.020) does not specifically exempt involuntary treatment petitions from payment, county clerks across the state are now charging $200 for every initial commitment petition filed.  For King County, this will amount to a projected total of $400,000 per year, which will reduce critical funding needed for mental health services.     
ISSUES/CHALLENGES:  

· The 2006 legislature partially addressed this issue in 2SSB 6793, Section 302, which amended RCW 71.05.230 to read: “There shall be no fee for filing petitions for fourteen days of involuntary intensive treatment.”  This change was unnecessary, since RCW 36.18.020 already limits the collection of fees to the first or initial paper in any civil action, and fourteen-day petitions are never the first paper in the civil commitment process.

· Most Regional Support Networks (RSNs) do not receive sufficient state-only funds to meet the needs of people who are not covered by Medicaid.  Filing fees must be paid out of the limited state-only funding, and further reduces the availability of mental health services for people who are not covered by Medicaid.

· There are no agreed upon rules or procedures for how the fees will be collected when individuals from one county or RSN are committed in another county or RSN.  In these cases, county clerks do not know whom to bill, may bill erroneously, and many counties and RSNs do not pay when they are billed.  
· RCW 71.05.550 states: “The state shall provide financial assistance to the counties to enable the counties to meet all increased costs, if any, resulting from their administration of the provisions of Chapter 142, Laws of 1973 1st ex. s. (the involuntary commitment statute).”  The state has not met this obligation regarding the large increase in legal costs.
RECOMMENDATION/LEGISLATIVE ACTION:  

· Too much of mental health funding is already going to pay the mandated legal costs associated with involuntary commitment, rather than for the mental health treatment that is needed.  Amend Chapters 70.96A, 71.05, and 71.34 RCW to eliminate any fees for the filing of petitions under these statutes. 
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