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SUPPORT CHANGES IN THE CRIMINAL INSANITY STATUTE 
(Chapter 10.77 RCW)

BACKGROUND:  
In December 2006, the Washington State Mental Health Division (MHD) initiated a work group consisting of representatives from Eastern and Western State Hospitals, MHD, King County District and Superior Courts, the King County Office of the Public Defender, public defense agencies in King County, the King County Regional Support Network, Seattle City Attorney, King County Prosecuting Attorney, Jail Health Services, and others to come up with recommendations for changes to the competency process as set forth in Chapter 10.77 RCW.   The work group agreed on a number of changes that would result in efficiencies in the competency process that will reduce the time individuals with mental illness spend in jail without reducing public safety and while lowering the costs associated with the competency evaluation and restoration processes.  Legislation was introduced during the 2008 legislative session, but there was insufficient time to work through all the issues raised to complete needed revisions.  
ISSUES/CHALLENGES:  
Individuals with mental illness spend much longer in custody than individuals with the same charges who do not have a mental illness.  A major reason for this longer stay in custody is the competency process.  Individuals stay in jail waiting for competency evaluation, and for transport to one of the state hospitals for competency restoration.  In addition, the huge increase in the number of individuals referred to the state hospitals since Chapter 10.77 RCW was amended in 1997 to add competency restoration for individuals charged with misdemeanors, has led to overcrowding at the state hospital forensic units and longer waits for admissions.  Judges, prosecuting attorneys, public defenders, patient rights advocates, and Regional Support Network representatives have all agreed that some changes in the processes set forth in Chapter 10.77 RCW would result in increased efficiency in processing criminal cases involving individuals whose competency is at issue, reduced use of the state hospital forensic units which would reduce costs, and more appropriate treatment dispositions for those individuals who can be safely released from custody and treated in the community. 
RECOMMENDATION/LEGISLATIVE ACTION:  

We support the proposed changes to Chapter 10.77 RCW as agreed upon by the work group convened by the Washington State Mental Health Division, with subsequent revisions made after consultation with the Washington Association of Prosecuting Attorneys.
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