KING COUNTY

OFFICE OF THE PUBLIC DEFENDER
PRIVATE 

EXPERT SERVICE POLICIES

A.
General Policy Information


The King County Office of the Public Defender (OPD) may approve requests for payment of experts and investigators at public expense in criminal, juvenile, mental illness, and sexual predator proceedings.

Reimbursement will be considered only for OPD assigned clients determined as indigent through OPD screening procedures.  If you have not received notice from OPD that your client meets eligibility requirements, refer your client to OPD for screening.  Do not submit an in paupris form to the court.

Such payment shall be subject to the following guidelines that can be exceeded only in extraordinary circumstances.

1.
Psychological or psychiatric evaluations (e.g. diminished capacity or for sentencing).  Not to exceed $2,400. 
2.
Evaluations regarding competency or insanity.  See WAC 275-59, which establishes the DSHS reimbursable rate of $800.  OPD will not exceed an additional $800. 

3.
Sexual deviancy evaluations.  Not to exceed $1,600 including polygraph. 

4.
Investigators.  Attorney must provide OPD with a copy of the investigator’s license if not on file.  When requesting investigator services in cases involving anticipated substantial amount of investigation, those requests should be made for 50 hours at a maximum per request, with a supplemental request made upon or close to exhaustion of the previous request, identifying what investigation services are left to be done and the number of hours needed.  Not to exceed $30/hour.

5.
Sexual predator evaluations.  See WAC 275-156, which establishes the DSHS reimbursable rate of $1,200. 

6.
Forensic evaluations (e.g. fetal alcohol, eyewitness reliability, etc).  Not to exceed $500.

7.
Miscellaneous:  Fingerprinting, handwriting, voice identifications, and other experts; extraordinary case preparation costs.  Not to exceed $250.
B.
Expert Witness Travel Procedures
 

1. Counsel must submit to OPD a Motion, Certification and Order for Appointment of Expert for their expert which shall include a proposed/pending travel itinerary including:  dates necessary for travel by air, rail, auto; hotel needs; car rental, if necessary.

2.   OPD will send approval to counsel and to the OPD preferred, King County contracted, travel agency listed below (without any case specific information) to produce a budget for proposed travel itinerary.  The travel agency sends an E-ticket pending notice to OPD and counsel. 

Ambassador Travel Inc

4025 Delridge Way SW, Suite 140

Seattle, WA 98106

1st contact person:  Nancy Leonard

2nd contact person:  Lori Tracy

Phone:  (206) 623-0484 ext. 1022

Fax (206) 467-9186

E-mail:  nancyl@ambtyl.com 

Web Page:  www.ambtvl.com
3.
Once an order is granted, counsel must contact Ambassador Travel to verify and initiate confirmation of E-ticketing.  Ambassador Travel has agreed to not disclose specific travel itineraries to persons other than OPD and its contracted counsel, and has further agreed to notify OPD if there is any request for this information from other parties. 

4.
Ambassador Travel forwards E-ticket confirmation to OPD and counsel.

5.
Ambassador Travel must book hotel and/or ground transportation if these arrangements are necessary.

 

6. Lodging, meals and mileage costs are reimbursable at the federal rate.  Please refer to the following web site for per diem reimbursable costs:  www.gsa.gov/perdiem
C.
Reimbursement Request and Approval Procedures


Trial judges can authorize expert services during a trial up to a maximum of $250 per individual expert.  Authorization for these services will be granted only if the urgency of the request is demonstrated.  The judge’s order authorizing expert services at public expense must be submitted to OPD.  OPD will issue an expert service authorization and request for payment, which will permit the authorization to be paid. Amounts in excess of $250 must be submitted to OPD for authorization.  Requests in ITA cases will continue to be approved by the ITA Commissioner.

1.
Requests must be submitted to OPD prior to the expenditure of funds.  OPD is not responsible for payment for services rendered before such approval. Allow at least five working days for OPD to approve the request.  If you believe your request is a rush, please write RUSH and include trial date on the front of the Order Authorizing Expert Services.  Rush processing shall be less than five working days.

2.
Requests shall be submitted in writing according to the Order Authorizing Expert Services at Public Expense.  Approved orders should be placed in the OPD in-box at the 4th floor of the Walthew Building, 123 Third Avenue South, 4th Floor, Seattle.  Submit an original and a copy of all materials you are providing.  Clearly mark the copy as a copy and securely attach it to the original.  

3.  
OPD will not accept faxed or e-mailed expert order requests.  You must bring or mail your order to OPD at the Walthew Building.  All expert requests MUST be date stamped and logged in.  For pro se defendants who are in-custody, the request must be dated.  Faxed or e-mailed requests can be forwarded for OPD information only in RUSH situations.  They must be followed with an original for filing with the court.
4.
All requests for expert services at public expense must be supported by: an affidavit which sets forth the legal issue to be addressed; a factual statement sufficient to establish probable cause to believe that the legal issue exists and detailed explanation to justify the use of an expert under the circumstances of the case; the expert’s credentials; the proposed scope of work; estimated hours; requested hourly rate; the customary rate for the expert and customary rate in King County; and, a copy of the Certification for Determination of Probable Cause.  If a certification of probable cause is not available, please include an explanation.

5.
The correct and current forms must be submitted to request an expert. All paperwork will be returned to the attorney if incorrect forms are used.  The correct forms will be included in the returned packet and the request must be resubmitted. 

6. 
The OPD Legal Administrative Specialist will ensure that the paperwork is complete and then forward it to the OPD Administrator for review, who will determine if the request can be fully or partially approved, or is denied, or needs additional information. If additional information is needed, the requesting attorney will be notified by email.  

7.
If the expert request has been approved, in part or full, the Legal Administrative Specialist will provide an “Expert Service Authorization and Request for Payment” form with the reviewed documents.  These packets will be placed in reception area out-box at the 4th floor of the Walthew Building.    If you include a stamped, self-addressed envelope with your request for expert services, OPD will return the reviewed expert request along with the Request for Payment affidavit by mail.

8.
When OPD grants or denies an expert order, OPD shall retain the original and provide defense counsel with a copy.  Counsel shall provide OPD with a proposed order sealing, which must specifically reference the documents to be sealed and must contain a reference to CrF 3.1  OPD will forward the original signed expert order to the chief criminal department along with the proposed order sealing.  The Presiding Criminal Judge will sign the sealing order and file both.  See forms: Order Authorizing Expert Services at Public Expense, Order Appointing Independent Expert or Professional Person and Directing Payment to be Reimbursed by DSHS, Motion and Order to Seal Documents.

9.
If the amount of compensation is anticipated to exceed the amount authorized, a second request following these same procedures must be submitted to authorize additional services before they are provided.

10.
Expert authorizations will be considered closed twelve months after the authorization date, whether all funds have been expended or not.  When you have completed a case and no longer need authorization, please send the “Expert Service Authorization and Request for Payment” form to OPD and note that the request should be closed.
11.
The attorney is responsible for obtaining a judge’s signature on all Motion to Seal documents.
12.
When requesting publicly funded exert services, please do the following:

a) Include the number of hours anticipated.

b) Include the hourly rate being requests (or for transcripts, the number of pages and the cost per page).

c) Include the normal and customary hourly rate and fee for such services charges by this provider and other similar providers in the area.

d) For service providers outside of the immediate geographical vicinity, explain which locate experts/providers you have contacted and why those providers could not be used (or if no providers in the immediate area, which experts in other areas in Washington or adjacent states were considered).

e) For psychological evaluations, please specifically identify the mental health issue being assessed (i.e., competence, NGI, or other specific issue) and the type of hearing involved (trial or otherwise).  IF the request is for competency or NGI, a separate 10.77 order for defrayment of costs via the Department of Social and Health Services (DSHS) should be included with your packet.
f) When travel time for experts is part of a request, attorney are encouraged to discuss with the expert prior to the request, the willingness of such expert to accept a reduced rate for travel time.
D.
Appeal Process
1.
If a request has been only partially granted, or requires additional information, requests can be resubmitted by hardcopy or by email to the Administrator with the additional information provided for a second review.

2.
Requests that have been denied or are partially granted may be appealed through established procedures in the Superior Court.

E.
Payment Process

1.
Once the services have been rendered, requests for reimbursement should be submitted on the “Expert Service Authorization and Request for Payment” form.  A copy of the order authorizing the expert should be attached, along with a detailed billing from the expert with documentation as necessary.  All paperwork will be returned to the attorney unpaid if incorrect forms are used.  Partial payments for approved services are generally available upon request to OPD. 

2.
The OPD Legal Administrative Specialist will confirm that the request does not exceed the approved amount or include work that was started prior to the authorization date, and will process the billing for payment.

3.
Criminal cases in which a psychological evaluation is to be used pursuant to RCW 10.77, such as competency or a defense of insanity are payable by the State Department of Social and Health Services per WAC 275-59.  Requests for these experts are to be submitted to OPD for processing and approval.  Once the services have been rendered, requests for reimbursement should be submitted to OPD on the “Expert Service Authorization and Request for Payment” form.  A copy of the order authorizing the expert should be attached, along with a detailed billing from the expert with documentation as necessary.  All paperwork will be returned to the attorney unpaid if incorrect forms are used.

4. For inquiries concerning payment status, requests for affidavits, and expert witness requests contact:  Kim Romero, OPD Legal Administrative Specialist II, at kim.romero@kingcounty.gov.
F.
Transcription Expert Request/Payment Procedures

1.
Attorney will submit expert request to OPD for approval

2.
Upon approval of transcription expert request, the attorney will sign the Expert Service Authorization and Request for Payment and present the signed expert order and request for payment affidavit to the transcriptionist.

3.
The transcriptionist will then provide the attorney with a copy of the transcript.

4.
The transcriptionist will provide OPD with a copy of the signed expert order, the signed Expert Service Authorization and Request for Payment affidavit and an invoice for services.

5.
OPD will process payment.

G.
Reimbursable Costs

1.
Dropping off a request for expert services, coming to OPD or calling OPD to check on the status of an expert services request, time spent faxing a request for expert services information to OPD, messengering expert service requests to OPD, and/or coming to OPD to pick up an approved or denied expert services request are not reimbursable activities.  

2.
OPD will reimburse for long distance phone charges, with billing attached.  Cellular phone charges are not reimbursed.

3.
Xerox copies are reimbursed at $.10 per page.  OPD does not reimburse for time spent copying.  If copies are made at a place of business, please include a copy of the receipt.  Cost for copies of records from the court or a hospital will be reimbursed if a copy of the receipt is attached.

4.
OPD does not reimburse for the cost of sending or receiving faxes.  OPD does not reimburse for time spent faxing documents.

5.
Mileage from office to/from court is reimbursed at federal rate per mile, if the date and number of miles traveled for each occurrence is provided.
6.
Parking is allowable for court appearances or for jail visits only if your office is outside the free bus zone.   Parking is reimbursable up to a maximum of $6.00 per day without a receipt.  If you are claiming more than $6.00 per day, please attach a copy of the receipt.
7.
Costs for film, processing of film, and other such incidentals will be reimbursed if a copy of the receipt is included.

8.
OPD does not reimburse for tips, interest or late charges.

9.
OPD does not reimburse for time spent responding to OPD billing inquiries.
H.
Determination of Indigency


Where indigency was initially determined on the basis of the in-custody status of an applicant for public defense services, a verification interview will be required in any of the following circumstances:
1. Applicant is released from custody (e.g. posting of bail, electronic home monitoring, etc.)

2. Applicant retains counsel, and thereafter requests expenditure of public defense funds for expert or investigative services, or for appointment of counsel.

3. Appointed contract firm requests extraordinary case credits as to an applicant’s case.

4. Appointed counsel requests expenditure of public defense funds beyond the guidelines set forth in paragraphs A and B of the Expert Service Policies.

5. The applicant elects to proceed pro se, and thereafter requests expenditure of public defense funds for expert or investigative services, for later appointment of counsel, or where the court on it’s own motion or on request of applicant, appoints stand-by counsel.

6. The court or OPD becomes aware of any other indication of a change of financial circumstances or other information that indicates financial resources of the applicant may be sufficient to pay some or all of the cost of counsel or public defense services.  Counsel are reminded of Washington State Bar Formal Ethics Opinion 168 (1978).
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